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Shippers Ask Suspension of Increased Rail Demurrage Charges 


National Industrial Traffic League says it has 
been ‘bombarded’ with requests by shippers to 
protest demurrage charge increases published to 
become effective September 1, contends that in- 
creases would ‘enrich railroads for results of 
their own faults and omissions.’ Shippers of 


Railroads Confer on Amount and 


Eastern railroads consider own needs, in light 
of steel price increase and anticipated rise in 


textiles say increased costs of freight cars were 
taken into account in general rate-increase 
cases. Several groups aver increased charges 
to public are not fair when railroads are not 
giving ‘prompt, efficient service. Saturday, 
Sunday, holiday charges draw protests. 


Pages 15 and 21 


Timing of Rate-Increase Request 


wage costs, no agreement having been reached 
in nationwide meeting of rail traffic officers. 


Page 23 


Another U.S. Court in Texas Voids I.C.C. Rate Suspension Order 


Federal district court at Houston, following 
action of district court at Dallas in similar 
case, remands to I.C.C. proceeding involving 
reduced rail rates on steel and wrought-iron 
pipe to southwest in which Commission vacated 


suspension order of its Suspension Board and 
granted fourth-section relief. Houston court 
asserts I.C.C. corrected its first order to supply 
reasons for its action, says such practice ‘cir- 
cumvents’ judicial review of agency action. 
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President Signs Bill Limiting 1.C.C. Control of ‘Trip-Leasing’ 


Measure prohibiting Commission regulation of 
duration of vehicle leases or amount of compen- 
sation involved when trucks are leased by cer- 


tificated carriers from farmers, farm ‘co-ops’, 
haulers of ‘exempt’ commodities, and certain 
private carriers becomes law. 
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Traffic Management Viewed as Effective Producer of Dividends 


In first of two articles on ‘Industrial Traffic 
Management in Relation to Purchasing and 
Selling Functions,’ Charles M. LaFerle, general 
traffic manager of two Canadian companies, 
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maintains that economy of transportation ranks 
with judicious buying and selling in making 
possible the distribution of profits to stock- 
holders. Reviews Canadian mercantile laws. 
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Surging with power, these “big blows” as they are 
called by the men on the railroad, move great freight 
trains across a thousand miles of Union Pacific main 
line. These 4500-hp Gas Turbine-electric locomotives 
are the forerunners of the new fleet of 8500-hp giants 
to be added next spring on U. P. 


Freight must keep moving on Union Pacific, and 
these ‘big blows”’ are tireless. 


Preheated fuel oil is kept in the insulated tank tender, 
enough to run the train a thousand miles without refuel- 
ing. Having a large fuel tank separate from the locomo- 
tive means the weight on the traction wheels may be 
kept more constant, whether the tank is full or part 
full, and provides more space for fuel. 


The run between Council Bluffs, lowa, and Ogden, 
Utah, is across prairies and high plains—the historical 
“Overland Route.” With electronic controls over the 
system, this is just a “breeze” for these ‘‘big blows.” 
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EAZOR has 
Connections! 


.».and connections are important! 


Eazor Express concurs with over 200 carriers to move your freight farther and 

faster! These connections help us transport your freight to and from 36 states and points 
in Canada. Eazor terminals strategically located in Pittsburgh, Chicago, New York, 
Buffalo and Rochester serve as gateways to and from industrial West Virginia, New 
England, Canada, the Niagara Frontier and all of the West. You can 

depend on Eazor’s service . . . Eazor’s equipment .. . and 
Eazor’s connections for fast, dependable, safe shipping. 
For complete lists of points served and schedules contact 
your Eazor representative or write Eazor Express, Inc., 

2626 Penn Avenue, Pittsburgh 22, Pa. 
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Faint Hurrah for New Truck-Leasing Law 
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A view of the N&W’s busy Ports- 
mouth Yards — one of the largest 
independent railroad freight 
classification yards in the world. 
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Call on our freight traffic repre- 
sentatives for further information. 
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WESTBOUND TIME 
FREIGHT CLASSI- 
FICATION YARDS 









The railroad industry’s first fully automatic classifica- 
tion yard is in operation at the Norfolk and Western’s 
Portsmouth, Ohio, Yards. Installed at a cost of nearly 
one million dollars, this system has greatly reduced train 
make-up time and damage to equipment. 

When a train arrives, a list of its cars and track assign- 
ments is transmitted from the assistant yardmaster’s office 
to the retarder tower by a modified teletype machine. This 
cuts perforations in a tape located in the tower. Inserted 
in a control unit, the tape acts as a “mechanical brain,” 
automatically directing cars to their assigned tracks. Each 
car is handled individually and is even weighed in motion 
as it passes the Scale Office. 

This faster, safer car-handling system was developed as 
a part of the N&W’s continuing modernization program 
dedicated to increasingly better service to shippers. 


On the NcW your freight 
moves fast in yards as 
well as on the road 
— It is always on the go! 


Tee 6.45.02 FRACS PORTA TIO 8R 


PORTSMOUTH YARDS... 
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No. of Tracks — 104 


Total Trackage — 92 
miles 


Avg. No. Cars Hand- 
led Daily — 3,600 


Interchange — B&O 


Facilities 
Include: 


Radio Communica- 
tions 


Automatic Weighing 
Scales 


Automatic Switching 
Icing Equipment 
Stockyards 


Storage Yards 


Wester. Railway 
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“T just walked thru Gateway’s 
New Chicago Terminal” 


Kew. .. equipment and strategic 
location eliminate the old Chicago bottleneck! 


Bu. .. 110 truck dock, 1,023’ 
reight merry-go-round, 13 acres 
of freight moving efficiency. 


MAodorun. .. from teletype to 2 way & 
radios, from front office i. = 
to dock ..... for the fastest, ai 
safest flow of freight you've y 
ever seen! 3,000 Ibs. per minute, 
24 hours a day, move through f 
Chicago’s biggest motor freight 
terminal in record time. 
Ship Gateway and be sure 
... Of hours earlier delivery, 
of dependable in and out 
freight movement. 


=>FOR A LONG JUMP 
, OR A SHORT HOP 


GATEWAY TRANSPORTATION CO. 
GENERAL OFFICE * LACROSSE, WIS. 
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EDITORIAL 





Faint Hurrah for New Truck-Leasing Law 


protec BY CERTAIN regulations of the I.C.C. for 
controlling truck-leasing arrangements, a five-year tussle 
—mainly between agricultural organizations, on the one 
hand, and the International Brotherhood of Teamsters, on 
the other—ended a few days ago when the President signed 
the so-called trip-leasing bill (S. 898), adding a new sub- 
section (e) to section 204 of the interstate commerce act. 
For the I.B.T., this outcome was somewhat inglorious. On 
Capitol Hill, in its attempt to match strength with farm 
organizations, the usually formidable teamsters’ union was 
outscored and out-lobbied. 


An interesting aspect of this new trip-leasing act is that 
it does not bring about immediately, and may never bring 
about, any change in the present situation with respect to 
the leasing of trucks. The controversy about the I.C.C. 
regulations on that subject, promulgated originally in May, 
1951, in Ex Parte MC-43, Lease and Interchange of 
Vehicles by Motor Carriers, revolved about two provisions 
of the regulations. One, involving the much-debated subject 
of vehicle leases for single trips, would have prohibited 
leasing of equipment by authorized carriers for a period of 
less than 30 days. The other would have prohibited such 
carriers from compensating the owners of the leased equip- 
ment on the basis of any division or percentage of the rates 
charged for the transportation performed. From time to 
time the Commission has postponed the effective date of 
those two provisions. Recently their effective date was 
postponed indefinitely, after they had been revised in several 
respects. 


CCORDINGLY, there is not now in effect any I.C.C.- 

prescribed regulation as to the duration of truck leases 

or as to the method of compensation to be paid by author- 

ized carriers for the use of leased trucks. If and when the 

Commission decides to make them effective, those regulations 

will have to conform to the new subsection (e) of section 
204, of course. 


Most of the new addition to the act serves only to give 
the protection of law to those provisions of the Commis- 
sion’s Ex Parte MC-43 regulations which are now in effect. 
And even in the case of the indefinitely-postponed provi- 
sions as to the 30-day minimum period and as to compen- 
sation for vehicle leases, much of the language in the new 
subsection is similar to that of the revised I.C.C. regulations. 
But the differences are important and far-reaching, and the 
Commission will face difficult questions if it undertakes 
to restrict trip-leasing and the method of compensating 
vehicle lessors in conformity with the new law. 

Under the new subsection, the Commission is prohibited 
from regulating the duration of any “‘lease, contract, or other 
arrangement for the use of any motor vehicle, with driver, 
or the amount of compensation to be paid for such use” 
by motor carriers (1) where the motor vehicle so to be 
used is that of a farmer or of a cooperative association or a 
federation of cooperative associations . . . or is that of a 
private carrier of property by motor vehicle as defined in 
section 203(a)(17) and is used regularly in the transporta- 
tion of property of a character embraced within section 
203(b)(6) or perishable products manufactured from 
perishable property of a character embraced within section 


203(b)(6), and such vehicle is to be used by the motor 
carrier in a single movement or in one or more of a series 
of movements, loaded or empty, in the general direction 
of the general area in which such motor vehicle is based; 
or (2) where the motor vehicle so to be used is one which 
has completed a movement covered by section 203(b) (6) 
and such motor vehicle is next to be used by the motor 
carrier in a loaded movement in any direction, and/or in 
one or more of a series of movements, loaded or empty, 
in the general direction of the general area in which such 
motor vehicle is based.” 


beer I.C.C.-authorized carriers would be permitted 
to trip-lease trucks owned by farmers, ‘‘co-ops,’’ exempt 
haulers of farm products, and, under the conditions speci- 
fied, private carriers. We need not dwell here on the con- 
fusion now existing as to what commodities fall within 
the ‘‘agricultural exemption” set forth in section 203(b) (6). 
This confusion will be compounded, it seems to us, by the 
provision of S. 898 opening the trip-lease door to private 
haulers of ‘‘exempt’’ commodities or of ‘perishable products 
manufactured from perishable property of a character em- 
braced within section 203(b)(6),’ if the Commission 
tries to make trip-leasing restrictions effective. 

The provision of S. 898 which prohibits the Commission 
from regulating ‘the amount of compensation” to be paid for 
the use of a leased vehicle was contained also in the 
predecessor bill in the Eighty-third Congress, H.R. 3203. 
In discussion of the latter the Commission let it be known 
that it interpreted this provision to mean that the Commis- 
sion was not barred from regulating the method of com- 
pensation (without reference to the amount thereof) for 
vehicle leases. The Commission’s purpose was to discourage 
carriers which used non-owned equipment from concen- 
trating on certain profitable traffic to the exclusion of other 
traffic. If it now decides to make this regulation effective 
as to “method of compensation,” possibilities for more 
controversy in the courts loom large. 


The Ex Parte MC-43 regulations now in effect include 
requirements, among others, that the lessee (the authorized 
carrier) must inspect the leased equipment and fill out an 
inspection form when the leased truck is taken over, to 
show compliance with the Commission’s safety regulations; 
that the lessee ascertain that the driver of the leased truck 
knows the I.C.C. safety regulations; that the operator of 
the truck carry with him a copy of the lease agreement; that 
the identity of the lessee be shown on the leased vehicle, 
and that the lessee give a receipt to the owner of the vehicle 
on taking it over, and obtain a receipt from the owner 
when it is returned. Therefore, it’s no longer permissible 
for a trucking company official in one city to arrange by 
telephone for leasing of a truck in another city to perform 
interstate transportation—a practice found by the Commis- 
sion to induce disregard of its safety regulations. At the 
I.C.C., those who are dealing with the truck leasing situa- 
tion believe that the “‘surviving’’ regulations in Ex Parte 
MC-43, properly enforced, will go far toward attainment 
of the Commission’s objectives in the highway safety field, 
and that there’s not much occasion for getting excited about 
enactment of the trip-lease bill. 














Prepare 


The trafic manager executives of 





tomorrow will be those who pre- 
pare now to shoulder greater re- 
sponsibilities. The importance of 
competent transportation and traffic 
direction is re-emphasized every 
day in the business world. For ad- 
vancement you must be well versed 
in all the technical aspects of traffic 
management as well as the broad in- 


fluences of general business and 


economic conditions on transporta- 
tion. 

The College of Advanced Traffic 
and the Academy of Advanced Traf- 
fic offer both basic and advanced 
training. You can arrange a pro- 
gram of study to fit your own sit- 
uation . . . either a full time day 
course, evening class study or home 


study by correspondence. Realistic, 


practical course material is pre- 


sented by an industry experienced 
staff of instructors, well qualified 
to help you on your road to success 
in transportation and traffic man- 
agement. 

Let us help you prepare now for 
advancement. Write for complete 
details about a plan for you, based 
on your present experience. 


Advancement 





College of Advanced 
Traffic 


Chicago: 22 West Madison Streer 


Academy of Advanced 
Traffic 


New York: 63 Vesey Street 


Philadelphia: Market Street National Bank Bldg., 


Market and Juniper Sts. 
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Address letters to Traffic World, 815 Washington Bidg., Washington 5, D. C. No 
attention will be paid to anonymous communications or questions from nonsubscribers. 





In this column will be published answers to questions relating to traffic, of general reader interest. A 
specialist in interstate transportation, who is a member of our special service department, will furnish 
references to regulations and decisions and will answer questions of application of tariff schedules and 


practical traffic problems. 


We do not desire to toke the place of the traffic man, but to help him in his 
work, nor do we undertake to render legal opinions. 


The right is reserved to refuse fo answer any 


question that does not seem to be of general interest or that may appear to us unwise to answer or tou 
complex for the kind of investigation herein contemplated. 


Demurrage— 


Motor Carriers— 
Delay in Unloading 


Question—Michigan 


The following question has arisen for 
interpretation, and we would appreciate 
your views in the matter: 

Truckload shipments of rough steel 
stampings, moving from and to points 
embraced in Eastern-Central Motor 
Carriers Association tariff No. 21-C, MF- 
I.C.C. No. A-104, were detained by the 
consignee at destination, several days 
before the unloading was accomplished. 
The question involved is whether or not 
trailer detention charges are applicable. 
Eastern-Central Motor Carriers Associ- 
ation tariff No. 21-C, MF-I.C.C. No. A- 
104, is silent with regard to specific 
trailer detention charges. It is claimed 
that item 1420, which is a storage item, 
would apply in lieu of specific detention 
charges. The carrier involved maintains 
no individual issue to tie in with Rule 
25 of National Motor Freight Classifica- 
tion No. 13, MF-I.C.C. No. 7. 


Answer 


In its decision in Pennsylvania R.R. v. 
Kittaning Co., 253 U.S. 319, 40 S.Ct. 
532, the court said: 

“The duty of loading and unloading 
carload shipments rests upon the shipper 
or consignee. To this end he is entitled 
to detain the car a reasonable time 
without any payment in addition to the 
published freight rate.” 

See, the reports of the Commission in 
Lake Coal Demurrage, 232 I.C.C. 1735; 
Terminal Charges at Pacific Coast Ports, 
255 I.C.C. 673; Eastern Shore of Va. 
Prod. Exc. v. Pennsylvania R.R. Co., 179 
I.C.C. 642; and Lynch & Read v. Balti- 
more & O. R. Co., 18 I.C.C. 38. In the 
Lake Coal Demurrage case, the Commis- 
sion said: 

“The charge for transportation from 
origin to destination includes tender of 
delivery and the placement of the car 
in position for loading and unloading or 
on a designated track or tracks. An 
obligation rests upon the carrier to allow 
a reasonable time for loading and un- 
loading. This is known as free time and 
is included in the line-haul rate. After 
the expiration of the free time a demur- 
rage charge is assessed for each day or 
fraction thereof until the car is loaded 
or unloaded and released. Generally 
speaking, the detention of foreign-line 
cars has an important bearing upon 
carrier revenues, for on each such car a 
per diem charge of $1 is assessed against 
the carrier on whose line the car is held.” 


However, the remedy for unreasonable 
delays in loading or unloading lies in the 
establishment by the carriers of appro- 
priate separately stated charges for such 
detention of their equipment, to be borne 
by the party responsible for the delay. 
Joiner Work From Waynesboro, Va., to 
Eastern Points, 42 M.C.C. 742. 

A common carrier, subject to the in- 
terstate commerce act, is required to file 
with the Commission tariffs stating his 
demurrage charges, and to collect the 
charges accruing under the tariffs (Un- 
ion Belt of Detroit Pooling of Revenues, 
201 I.C.C. 577), and section 217(a) of the 
act provides for the filing of tariffs 
showing all the rates, fares, and charges, 
for transportation, and all services in 
connection therewith. 

As demurrage is a charge for deten- 
tion of a carrier’s equipment and there 
are no such charges shown in Eastern- 
Central tariff No. 21-C, it is our opinion 
that the storage charges in item 1420 are 
not applicable to the detention of the 
carrier’s trailers. 


Damages— 


Measure of— 
Delay in Transportation 


Question—Pennsylvania 


A carrier was called for a truckload 
pickup to be made at 1:00 o’clock p.m. 
on a Tuesday. The truck arrived in 
time for it to leave fully loaded at 2:20 
o’clock p.m. that same day. The truck 
left the city terminal at 10:10 o’clock 
p.m. that evening, for a run that, in the 
past, averaged 26 hours through to the 
destination unloading platform. In- 
stead, the truck arrived 56 hours later, 
on Thursday at 10:00 o’clock p.m. 

During the run, the truck could not be 
located, except for one passing, which, 
We assume, was a non-Official notice to 
the carrier that his equipment had 
passed a certain town. There were sev- 
eral confusing advices sent to the ship- 
per about what time the passing was 
made and when to expect the shipment 
at destination. As a consequence, one 
full shift of work was lost at the desti- 
nation point, due to the material’s not 
arriving within the reasonable scheduled 
receipt date. 


The carrier contends there was no un- 
reasonable delay and refuses claim, in 
spite of the fact that he, the carrier, 
had been consistently making an aver- 
age of 26 hours’ delivery. The carrier 
knew the product was perishable in re- 
spect to its being dated material and 
used in further processing and to be 
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used on scheduled delivery dates. This 
has been done over a period of years on 
respective scheduled deliveries, in spite 
of the fact that at the point of origin 
the sales department and terminal per- 
sonnel of the carrier knew of the perish- 
ability of the product and they sold this 
service on the basis of a 26-hour aver- 
age run. 

Are there any court cases or prece- 
dents that may aid us in bringing a 
claim against the carrier to a satisfac- 
tory conclusion in favor of the shipper? 


Answer 


In its decision in Chicago & A. R. Co. 
v. Kirby, 225 U. S. 155, 32 S.Ct. 648, 
the Supreme Court of the United States 
held that a carrier may not, except un- 
der a tariff which provides for rates 


based upon deliveries delivered within 
a specified time, contract to deliver 
goods at a specified time. This case 
does not, however, hold that a carrier 
may not be held liable in damages, 
either ordinary or special, for unreason- 
able delay to goods, but it does hold that, 
except under proper tariff provisions, a 
contract to deliver within a _ specified 
time is void, as constituting discrimina- 
tion in favor of a particular shipper. 
Therefore, inasmuch as an_ action 
against the carrier necessarily must be 
based upon a contract to make delivery 
at a specified time, the decision in Chi- 
cago & A. R. Co. v. Kirby, would pre- 
clude a recovery of damages. 


On the other hand, the rule is equally 
well settled that special damages for de- 
lay in the shipment of goods are re- 
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coverable when the carrier has notic 
that a delay in delivery will result in 
such damages. As otherwise expressed, 
where at the time of entering into a 
contract both parties knew and contem- 
plated that, if a breach is committed, 
some injury will occur in addition to the 
natural and ordinary consequences of 
the breach, the person committing the 
breach will be liable to give compensa- 
tion or damages on the occurrence of the 
injury. Notice of special circumstances, 
it is said, puts on the carrier the duty 
to use diligence commensurate to the 
requirements of the case. The carrier’s 
duty, however, is fully performed when, 
on receiving the notice, he uses reason- 
able diligence to forward the goods 
promptly. 

When a common carrier has accepted 
a shipment for transportation and negli- 
gently fails to transport it to its des- 
tination within a reasonable time, the 
aggrieved party may bring an action 
for the breach of a contract of carriage, 
or he may bring an action for the 
negligent breach of the duty imposed 
by law on the carrier. White v. Louis- 
ville & N. R. Co., 79 So. 508; Winstead 
v. East Carolina Ry., 118 S.E. 887. 

The burden is on the shipper to show 
that the carrier failed to deliver the 
goods within a reasonable time. In 
other words, it devolves on the shipper 
to prove that a longer time was actually 
consumed than was necessary for the 
purpose. Johnston v. Chicago, etc., R. 
Co., 97 N.W. 479. 

When evidence of unusual delay is 
adduced, a prima facie case of negli- 
gence is made out, and the burden then 
devolves on the carrier to explain or 
excuse the delay and to show that it 
arose from some cause other than the 
carrier’s negligence, or that of his agents 
or servants (Louisville & N. R. Co. v. 
Kinney, 127 So. 802; Payne v. Mallory, 
230 S.W. 270; Hines v. Helena Cotton 
Oil Co., 227 S.W. 418; Alton v. Mineral 
Point & N. Ry. Co., 222 Ill. App. 105; 
Erie R. Co. v. C. Callahan Co., 184 N.E. 
264; Wallace-Farmer v. Davis, 199 N.W. 
307), the reason being that such facts 
are generally peculiarly within the car- 
rier’s knowledge. Leo Lococo’s Sons v. 
Louisville & N. R. Co., 82 S.W. 2d 332; 
Southeastern Express Co. v. Bowers, 
Inc., 109 S.W. 2d 851. 

If it appears from the nature of the 
goods shipped, or from other circum- 
stances, that the carrier ought to have 
known of the consequences which would 
follow from delay in transportation, he 
is charged with notice of such circum- 
stances, although no actual notice was 
given. Under these circumstances, a 
court may justly infer knowledge. 
Whether the facts in any given case 
satisfy this rule is often a very close 
question. 

If it is within the knowledge of the 
carrier at the time the contract of 
shipment is entered into that the goods 
are to be transported for sale at a par- 
ticular market and the transportation 
is unreasonably delayed, whereby the 
shipper loses the benefit of such mar- 
ket, the carrier will be liable for any 
special damages resulting from such 
delay. 

In Delta Table, etc. Co. v. Yazoo, etc. 
R. Co., 63 So. 372, it was held that a 
shipper of tables to be exhibited at a 
market established by the manufactur- 
ers of the county and patronized by 
dealers in furniture was entitled to re- 
cover the profits lost as a result of delay 
in delivering the shipment until the 


> 


all 


me nee ee ene en 


ae oe 


Au 








yn 


the 


August 11, 1956 





LCL on the Peuusy har guite a following, too! 


It follows naturally from the figures. Pennsy LCL 
rates...in most cases...are generally less than 
truck rates! Just think what savings can accrue 
on a week’s, a month’s, a year’s shipments ! 


Then consider the other advantages of Pennsy 
LCL ... each a vitally important follow-up to 
the savings this service can offer the next time 
you ship. There’s free pick-up and delivery on 
Pennsy LCL and your shipment rolls the same 


day you call for pick-up. Most loads over 5000 
pounds carry special low rates. The Pennsy has 
the largest fleet of specially equipped first-class 
box cars and all the latest material-handling de- 
vices. Service Bureaus all along the line help 
expedite each LCL shipment. 


Figure the savings . . . the extra advantages .. ; 
then make the change to Pennsy LCL! 


Pennsylvania Railroad 


11 





12 








\ FREIGHT SPECIALISTS 


SINCE 1877 














TRAFFIC WORLD 


closing days of the market, and was not 
limited to a recovery for the value of 
the tables shipped, where the carrier, 
at the time of shipment, was told the 
purpose of the shipment and that, if the 
tables were not exhibited at the market, 
the shipper would lose the opportunity 
of selling his product. 

It seems apparent that there was un- 
reasonable delay in the transportation 
of your shipment. However, it is not 
apparent from your letter whether the 
carrier undertook to make delivery of 
the shipment at destination within 26 
hours, the scheduled time, but if he did, 
there must be tariff authority for such 
undertaking, in order to hold the carrier 
liable for failure to make delivery within 
that period of time. 

Nor is it apparent that, at the time 
the shipment was delivered to the car- 
rier, you gave him notice that his fail- 
ure to deliver the shipment within a 
reasonable period of time would cause 
one full shift of work to be lost at desti- 
nation. 

Unless notice of the special damages 
referred to in the preceding paragraph 
was given the carrier, or he is charge- 
able with constructive notice, your dam- 
ages will be limited to injury to the 
goods resulting from unreasonable de- 
lay. Dale Truck Line v. R & M Well 
Servicing and Drilling Co., 286 S.W. 2d 
446. 


Tariff Interpretation— 


Carload Rate Applicable Where 
More Than One Bill of Lading Issued 


Question—lIllinois 


We refer to your answer to North 
Carolina, on page 111 of Volume 4 of your 
Questions and Answers Book, wherein 
you cite three Interstate Commerce 
Commission cases, namely, Dallas Cotton 
Exchange v. Atchison, T. & S. F. Ry. Co., 
163 I.C.C. 57, Hutchinson-Moore Lumber 
Co. v. Gulf M. & N. R. Co., 210 I.C..C. 
523, and Exposition Cotton Mills v. 
Southern Ry. Co., 234 I.C.C. 441. 

The Dallas Cotton Exchange v. Atchi- 
son, T. & S. F. Ry. Co. is a precedent 
case and is cited quite frequently by the 
Commission itself. Another often cited 
case is Goodman Manufacturing Co. v. 
Atchison, T. & S. F. Ry. Co., 21 IL.C.C. 
583. Both of these cases established a 
precedent that separate bills of lading, 
even though from the same shipper to 
the same consignee, are distinct ship- 
ments and the charges based on the 
individual shipments are not unreason- 
able. 

The Hutchinson-Moore Lumber Co. v. 
Gulf, M. & N. R. Co. and the Exposition 
Cotton Mills v. Southern Ry. Co. cases 
are, we believe, not good precedent cases 
and not in accordance with the overall 
findings of the Commission on this sub- 
ject. Particularly, we think the Exposi- 
tion Cotton Mills case is poor law. 

In the Hutchinson-Moore Lumber Co. 
case, the two bills of lading were pre- 
pared by the railroad agent at point of 
origin at the request of a representative 
of the shipper, who advised the agent 
that he did not know anything about 
making out bills of lading. The request 
for a car on the shipment was definitely 
for a car sufficient to load the entire 
shipment, but two smaller cars were 
furnished and the agent should have 
issued one bill of lading. The shortened 
procedure was used in this matter and 
the defendant conceded that the charges 
were unreasonable and did not present 
any further evidence. Thus, this case can 
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not be considered one of precedent, 
when the bills of lading are completed 
by the shipper and tendered to the car- 
rier for signing, which is the customary 
procedure. 

The Exposition Cotton Mills case was 
likewise handled under the shortened 
procedure. The defendant did not file 
an answer to the complaint, but, in a 
letter to the Interstate Commerce Com- 
mission, stated that the arguments and 
facts in the complaint were correct and 
made no further presentation of evi- 
dence or testimony. The report was is- 
sued by Division 2 and it was a two-to- 
one decision. Commissioner Aitchison 
dissented in the case, quite vigorously, 
and cited the Dallas Cotton Exchange 
and Goodman Manufacturing cases, re- 
ferred to above, as well as the Supreme 
Court’s decision in Missouri-Kansas-Tex- 
as R.R. v. Ward, 244 U.S. 383. The Su- 
preme Court, in this case, said that the 
bill of lading required to be issued by the 
initial carrier on interstate shipment gov- 
erns the entire transportation. Commis- 
sioner Aitchison also stated that a dis- 
tinct tariff rule required that these be 
considered as separate shipments and 
the rule must be observed by the carriers. 

We feel that your answer emphasized 
that where two bills of lading might be 
used, on what could have been one ship- 
ment, charges based on the separate ship- 
ment are unlawful where they exceed 
the charges as one shipment, and that 
some comments from you are in order 
on this to clarify the situation for the 
benefit of your readers. 


Answer 


Perhaps the best way to treat this sub- 
ject is to divide it into two categories: 





one, where the bills of lading are pre- 
pared by the shipper; the other, where 
the carrier prepares the bills of lading. 


In those instances whre the bills of 
lading have been prepared by the shipper, 
the principle set forth in Dallas Cotton 
Exchange v. Atchison, T. & S. F. Ry. Co., 
163 I.C.C. 57; Goodman Manufacturing 
Co. v. Atchison, T. & S. F. Ry. Co., 21 
I.C.C. 583; Northern Milling Co. v. Chi- 
cago & N. W. Ry. Co., 237 I.C.C. 235; Sin- 
clair Refining Co. v. Ft. Worth & R. G. 
Ry. Co., 169 I.C.C. 421; and Lindsey Bros. 
Co. v. Great Northern Ry. Co., 113 I.C.C. 
166, should be followed. The principle of 
these cases is that when a shipper tenders 
his goods for shipment in a given man- 
ner, that is, on separate bills of lading, 
the freight charges must be assessed ac- 
cordingly, even though lower charges 
would have been applicable, had the goods 
been tendered for shipment in a differ- 
ent manner, that is, on one bill of lading. 


In those instances where the carrier 
prepares the bill of lading, the principle 
set forth in Hutchinson-Moore Lumber 
Co. v. Gulf, M. & N. R. Co., 210 I.C.C. 523, 
and Southgate Brokerage Co., Inc. v. Le- 
high Valley R. Co., 274 I.C.C. 245, should 
be followed. In these cases the Commis- 
sion held that charges on a shipment 
moving on two bills of lading prepared 
by the agent of the carrier, when the 
shipper intended that the goods move as 
a single shipment, were unreasonable to 
the extent they exceeded charges based 
on the carload rate for the entire ship- 
ment. 


In other words, if the shipper prepares 
the bills of lading and, for some reason 
of his own, divides the shipment into two 
or more individual shipments, each cov- 
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ered by a separate bill of lading, he must 
be governed by his actions and the ap- 
plicable charges are those on each bill of 
lading issued. 

On the other hand, if the shipment is 
divided by the carrier and it was the 
shipper’s intention that it not be divided, 
the charges are those applicable to the 
entire shipment before it was divided. 


Bills of Lading— 
On Free Astray Goods 


Question—New York 


We have encountered a difference of 
opinion concerning the preparation of a 
free astray bill of lading. One opinion 
is that the weight should not be shown, 
and the other opinion is that the weight 
should be shown. 


We would appreciate your opinion as 
to which is the correct method and the 
reasons for your answer. 


Answer 


We can locate neither a case nor a 
ruling setting forth what information 
should be shown on a free astray bill of 
lading. However, it is our opinion that 
such a bill of lading should, if possible, 
show the names and addresses of the 
shipper and the consignee, the descrip- 
tion, number of pieces, and the weight 
of the articles covered thereby. 


This information should be shown so 
that the astray goods may be applied 
against the shortage that will be noted 
on the original bill of lading at destina- 
tion. 
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Protests Against Increased 
Demurrage Charges Filed 
By Various Shipper Groups 


Protests against proposed increases 
in railroad demurrage charges con- 
tinued to arrive at the Commission 
August 9, as shippers and shipper 
organization voiced their objections 
in any increase in charges for the 
detention of freight cars beyond the 
allotted free time as proposed by the 
railroads, effective September 1. 


By supplements Nos. 6 and 7 to tariff 
4-C, I.C.C. No. 4677 of Agent H. R. 
Hinsch, the railroads propose to increase 
the demurrage charges to $4 for each of 
the first two days after the expiration of 
free time, $7 for each of the next two 
days, and $10 for each day thereafter, 
from present charges of $3 for each of 
the first four days, and $6 for each sub- 
sequent day, and to include Saturdays, 
Sundays and holidays as demurrage days. 

As to the railroads’ contention that 
the higher charges would increase the 
availability and use of freight cars, the 
Southwestern Industrial Traffic League, 
in requesting suspension .and investiga- 
tion of the tariff publications, said 
that the proposed changes would “not 
create any cars.” 

“The railroads’ local forces do not 
work on Saturdays and Sundays except 
in emergencies,” the league said. “In- 
cluding Saturdays and Sundays in the 
time to be charged for will not get cars 
placed so long as they continue present 
methods of operation. Reducing the 
debit period under the average agree- 
ment from four to two days will not 
create cars.” 


Lighter Loading Predicted 


The league contended that in order to 
load cars heavier it was sometimes nec- 
essary to hold a car beyond the free 
time. 


“This heavier loading is included in 
the railroad figures showing detention 
beyond free time,” the league said. “If 
shippers would load only to the mini- 
mum weight provided in the tariffs, it 
would cut down the detention time for 
loading but it would take about 50 per 
cent more cars to handle the tonnage 
transported. If the proposed charges 
are allowed to become effective they 
might result in lighter loading to avoid 
holding cars beyond the free time.” 


The league also contended that the 
schedules would be unreasonable in vio- 
lation of section 1 of the interstate com- 
merce act in that they “provide penalty 
demurrage rules and charges for the pur- 
pose of alleviating an alleged emergency 
car shortage caused by the railroads due 
to their failure to build the necessary new 
cars during the past 30 years; the in- 
creased charges may accentuate any ex- 


isting shortage rather than alleviate it.” 

The Chas. A. Krause Milling Co., said 
that the railroads were using as an ex- 
cuse for the raise in demurrage charges, 
a shortage of box cars due to storage of 
materials by shippers and cars not billed 
within a reasonable time. They dis- 
counted the “fact that they had laid off 
help due to the steel strike and are not 
operating their car repair shops seven 
days a week to release bad order cars,” 
the milling company said. 

As to its own unloading of corn, the 
company said that it was impossible for 
it to unload corn during the corn move- 
ment “because of the operating condi- 
tions of the railroads beyond petitioners 
control ” 

It said that Service Order No. 910 
stated that the railroads would move 
cars and not necessarily delay them. 

“Train crews are laid off on week ends 
and service is delayed,” the company 
said. “This means a bunching of cars for 
loading and unloading. A typical ex- 
ample is the weekend congestion in Chi- 
cago that occurs on outbound loads and 
inbound corn cars. Petitioner should not 
be penalized by higher demurrage 
charges because of the railroads’ inabil- 
ity to handle business.” 


Southern Paper Interests 


The Southern Paper Manufacturers 
Traffic Conference, in petitioning for 
suspension of the tariffs, accused the 
railroads of attempting to shift the pri- 
mary responsibility for the lack of suffi- 
cient cars from the rail carriers to the 
shippers and receivers of freight. 

Noting that the present demurrage 
charges were in excess of the present per 
diem of $2.40 a day, the conference said 
that the proposed increase in the de- 
murrage charges would increase the 
existing spread of demurrage over per 
diem to a considerable extent and would 
produce net revenue to the rail carriers 
for the furnishing of equipment in addi- 
tion to the revenue derived from freight. 
charges assessed for transportation. 

“A reduction in the number of can- 
celable debits under average agreement 
from four to two with an increase of 
33% per cent in the charges for each 
of the first two chargeable days, an 
increase of 133144 per cent in the charges 
for each of the next two chargeable days, 
and an increase of 66%4 per cent in the 
charges for each day thereafter is unjust 
and unreasonable,” the conference said. 

“An opportunity to cancel four $3 
debits, now applicable, would be with- 
drawn so that with a set of similiar cir- 
cumstances, under the proposed rules 
a payment of $14 would accrue on a car 
regardless of the fact that the shipper 
or receiver had earned and accumulated 
a large number of credits during the 
period involved. 

“Thus the incentive to load or unload 
cars within 24 hours and earn additional 
credits would be substantially reduced 
to the detriment of the car supply.” 


(see earlier story on page 21) 


Control of D. C. Hall Co. 
By Braswell Motor Freight 


Wins Examiner’s Approval 


Examiner Thomas J. Patrick has 
recommended that the Commission 
approve a_ series of transactions 
which would result in the acquisition 
for $1,500,000 of control by Braswell 
Motor Freight Lines, Inc., of El Paso, 
Tex., of D. C. Hall Co. and Hall 
Equipment Co., and of certain prop- 
erty of D. C. Hall Transport, Inc., 
all of Fort Worth, Tex., with an 
admonition that the parties take 
steps to merge the properties of D. C. 
Hall Co. and of Hall Equipment Co. 
into Braswell. 


The examiner’s recommended report 
was issued in MC-F-6007, D. C. Hall Co. 
—Purchase—David C. Hall and D. C. Hall 
Transport, Inc., embracing MC-F-6154, 
Braswell Motor Freight Lines, Inc.—Con- 
trol—D. C. Hall Co., and Finance No. 
19230, Braswell Motor Freight Lines, Inc. 
—Note. 


In MC-F-6007, Examiner Patrick found 
that purchase by D. C. Hall Co. (1) of 
the operating rights of David C. Hall, 
doing business as D. C. Hall Motor 
Transportation, and (2) of the operating 
rights of D. C. Hall Transport, Inc., and 
acquisition by David C. Hall of control 
of D. C. Hall Co. through acquisition of 
its capital stock, and its operating rights 
through the purchase, on the terms and 
conditions as modified in the report were 
just and reasonable and would be con- 
sistent with the public interest. He also 
found that, if the transaction was con- 
summated, D. C. Hall Co. would be 
entitled to operate under the rights 
granted David C. Hall, doing business as 
D. C. Hall Motor Transportation under 
enumerated certificates. The examiner 
recommended conditions as to amortiza- 
tion of the $30,000 to be paid. 

In MC-F-6154, Examiner Patrick fur- 
ther found that if the authority granted 
in MC-F-6007 was exercised and the 
transaction consummated, and concur- 
rently therewith acquisition by Braswell 
Motor Freight Lines, Inc., of D. C. Hall 
Co. and Hall Equipment Co. through 
purchase of their capital stock and pur- 
chase by Braswell of certain property of 
D. C. Hall Transport, Inc., was con- 
summated, those transactions would be 
consistent with the public interest. He 
recommended conditions as to amortiza- 
tion. 


The examiner further found, in 
Finance No. 19230, that issuance by 
Braswell Motor Freight Lines, Inc., of 
secure 10-year installment promissory 
note in an amount not exceeding, $1,025.- 
000, with interest at 4 per cent a year 
as part payment of the consideration 





this ACME STEEL 
grain door IDEA can help you 
serve grain shippers better, faster 


Proved in service, these Acme Steel Grain Doors pro- 
vide a fast, economical barrier for grain or malt shipped 
in box cars. 


They’re easy to set up for loading. Unloading is fast 
and simple. In transit, or during loading and unload- 
ing, Acme Steel Grain Doors assure positive protection 
and control of the load. Heavy, reinforced, high quality 
paper, supported by horizontal steel beams and vertical, 
flexible steel slats holds grain load securely and clear of 
the car door. 


Let an Acme Idea Man give you a demonstration, or 
show you the new fact-packed Acme Steel Grain Door 
movie, there is no obligation. Or write for folder today. 
Dept. TCG-86, Acme Steel Products Division, Acme 
Steel Company, 2840 Archer Avenue, Chicago 8, III. 


£2] GRAIN DOORS 
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ONE MAN...FIVE MINUTES... 
Acme Steel furnishes all the parts, just un- 
ige)| me Cal - wm el-lon.t- le] -Mmmelen']-mm(-laMmal-llt-Mmel-lamelelels 
and the Acme Steel Grain Door is in place. 


STRONG... TIGHT... severe tests 
prove that the Acme Steel Grain Door can 
take all the punishment encountered under 
Fllmar-lalelitarem-lalemce- lati) @erelalelhilelar 


NO BULGE...EASY TO LOAD and 
UNLOAD ... horizontal steel beams and 
vertical steel slats prevent bulge from 
springing the car door. Automatic and 
manual unloading are fast and easy 
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for the stock of D. C. Hall Co. and Hall 
Equipment Co. (Braswell would make a 
cash payment of $435,000) was for a law- 
ful object and compatible with the public 
interest and was necessary and appro- 
priate for proper performance of its 
service to the public as a common Car- 
rier, and would not impair its ability to 
perform that service. 

The examiner said that D. C. Hall had 
conducted motor carrier operations since 
1932 and had expanded his business to 
include other than motor carrier activ- 
ities. Because of varied interests and a 
heart condition, said Examiner Patrick, 
Mr. Hall had been advised by his physi- 
cian to dispose of his motor carrier 
operations, which had developed to an 
extent that he had been unable to 
devote his full time and attention to 
them. 


Merger Not Now ‘Feasible’ 


As to merger of the rights and 
properties of Hall Co. and Hall Equip- 
ment Co. into Braswell, the examiner 
said the applicants contended that it 
would not be practical or feasible to 
merge the properties at this time because 
of circumstances beyond their control, 
including tax considerations, “but prima- 
rily because the operations of Transport. 
and Braswell are under contract with 
different labor unions which are com- 
petitive, and that if the operations were 
merged at this time, it is possible labor 
strife would result.” He added that the 
applicants asserted that if the operations 
were maintained separately for the 
present, they believed that labor strife 
would be averted and that the public 
interest would be best served by “not 
having a jurisdictional labor war be- 
tween those two unions.” 

Before making his recommendation 
that the parties should take steps to 
merge the properties of Hall Co. and 
Hall Equipment Co. into Braswell, the 
examiner said that the practice of creat- 
ing corporate entities solely to hold title 
to automotive equipment or terminals 
for the purpose of leasing the property 
to an operating affiliate or others was 
not an uncommon one in the motor car- 
rier industry, and that the arrange- 
ment provided certain tax advantages. 
He added that, in his opinion, such a 
device “should not be sanctioned through 


approval of a transaction under section 
.* 


Examiner Patrick said that separa- 
tion of the carrier properties from its 
operations divided responsibility for 
maintaining a continuous and adequate 
service, created the opportunity for con- 
cealing or diverting earnings, increased 
accounting work, and costs, and was not 
in consonance with the Commission’s 
policy of encouraging corporate simpli- 
fication. 


Merger To Come Later 


Saying that the original proposal would 
not have been consonant with the Com- 
mission’s duty to promote sound. eco- 
nomic conditions in the industry, Exami- 
ner Patrick then reviewed the modifica- 
tion of the proposal, under which the 
Hall Co. and the Hall Equipment Co. 
would remain under the control of Bras- 
well until arrangements could be made 
eventually to merge the two former into 
the latter for ownership, management 
and operation. He added: 


“In the examiner’s opinion, in the 
interim, it does not appear objectionable 
for Equipment Company to continue to 
own and hold title to its equipment. 
Equipment Co. has been in existence for 
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a number of years, owns no operating 
rights, has no intention of acquiring any 
of Transport’s property, and would even- 
tually transfer its equipment to Hall Co. 
and be dissolved. On the other hand, 
Transport under the ownership of Hall 
would continue in existence and own 
property other than motor vehicles. Ap- 
proval of No. MF-F-6007 is based entire- 
ly upon the premises that the operating 
rights of Hall and Transport, and the 
tangible property of Transport involved 
in the purchase in No. MC-F-6154 will 
be transferred to Hall Co. The tangible 
property of Equipment Co. involved in 
the purchase would remain intact until 
such time as Braswell may acquire it 
direct or cause transfer thereof to Hall 
Co. However, the parties should take 
steps to merge the properties of Hall Co. 
and Equipment Co. into Braswell.” 


N.Y.C., Others Seek Outlet 
At Chicago Port Development 


For the purpose of serving the Lake 
Calumet Harbor of the Chicago Regional 
Port Authority, the New York Central 
Railroad, the Indiana Harbor Belt Rail- 
road and the Michigan Central Railroad 
have asked the Commission for authority 
for the latter to construct and for the 
other two railroads to operate an exten- 
sion of the Michigan Central line a dis- 
tance of nine-tenth of a mile to a point 
on the property of the Chicago Regional 
Port District. 

The request was contained in an ap- 
plication in Finance No. 19448. Appli- 
cants said that the proposed new ex- 
tension of line would extend from a 
point of connection with the Michigan 
Central near Kensington, Ill. in an 
easterly direction 5,000 feet to a point 
on the property of the Chicago Regional 
Port District, all within the city of Chi- 
cago, Cook County, Ill. 


Applicants said the present and future 
public convenience and necessity re- 
quired and would require the proposed 
construction for the purpose of reaching 
the port facilities now under construc- 
tion for direct service by the N.Y.C. 
and for service as a connecting line by 
the Indiana Harbor Belt in through 
routes from interior points, so that fur- 
ther development of the potential in- 
dustrial districts might be expedited and 
interstate, foreign and overseas com- 
merce might be moved efficiently to and 
from the harbor. 


re 
Lake Port Demurrage Case 


Set for Hearing October 8 


A complaint of Chicago port interests 
alleging that the allowance by the rail- 
roads of two days’ free time for the un- 
loading of railroad cars at the port of 
Chicago while they allow from seven to 
20 days’ free time at Atlantic and Gulf 
ports on export cars cargo is in violation 
of section 3 of the interstate commerce 
act, has been assigned for hearing in 
Chicago, Ill., October 8, before Examiner 
Burton Fuller (T.W., July 28, p. 58). 


By a notice in No. 32023, Chicago Re- 
gional Port District et al. v. Atchison, 
Topeka & Santa Fe Railway Co. et al., 
the Commission, in addition to assigning 
the hearing, directed attention to its 
general rules of practice pointing to the 
desirability of interchange of exhibits 
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and other pertinent material before the 
hearing. 


Montana Rail Line Alleges 
Other Rails Fail to Join in 


One-Factor Rates on Grain 


The Montana Western Railway Co., 
by a complaint against 31 other rail- 
roads filed with the Commission, has 
alleged that the defendants do not 
join the complainant in one-factor 
joint rates on grain, grain products 
or grain by-products, from origins 
on the Montana Western to destina- 
tions on the defendants’ lines, and 
that traffic between such points 
moves on combinations of separately 
established local or proportional 
rates, in violation of sections 1 and 
3 of the interstate commerce act. 


The complaint was filed as No. 32028, 
Montana Western Railway Co. v. Apache 
Railway Co., et al. The complainants 
asked the Commission to order the de- 
fendants to cease and desist from the 
alleged violations and to establish and 
put in force and apply in the future 
to the transportation of the considered 
commodities, in carloads, either as con- 
tinuous through shipments of grain or 
as shipments of grain or grain products 
or grain by-products “reconsigned, 
stored, milled or otherwise processed 
in transit’, in lieu of the presently es- 
tablished local and proportional rates, 
reasonable, non-preferential, and non- 
prejudicial one-factor joint rates no 
higher than the rates on shipments 
of like traffic from specified Montana 
origins. The complainant also requested 
establishment of reasonable and equi- 
table divisions of the rates, the divi- 
sions to be made retroactive to the date 
of filing of the complaint. 

The complainant said it operated a 
21-mile line of railroad between Valier 
and Conrad, Mont., and that over 3.20 
miles of the line it operated under track- 
age rights with the Great Northern Rail- 
way, a defendant in the case. Near 
Conrad, Mont., it said, the Montana 
Western connected with_the G.N., and 
through that connection with the lines 
of the other defendants. 


Basis of Complaint 


Carload shipments of grain originated 
on the M.W., for movement to destina- 
tions on the defendants’ lines either as 
continuous through shipments of grain 
or as shipments of grain, grain products 
or grain by-products reconsigned, stored, 
milled or otherwise processed in transit, 
the complainant asserted. 

It added that except for certain joint 
rates on whole grain from origins on the 
M.W. to destinations on the G.N., the 
defendants did not join the complain- 
ant in one-factor joint rates on the con- 
sidered commodities from M.W. origins 
to destinations on the defendants’ lines, 
but that traffic moving between such 
points moved on combinations of sepa- 
rately established local or proportional 
rates. It alleged that the aforemen- 


‘tioned combinations presently main- 


tained were unjust and unreasonable 
and were unduly preferential of Mon- 
tana origins such as Conrad, Pendroy, 
and Augusta on the defendants’ lines, 
and the shippers shipping from such 
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points, and unduly prejudicial to origins 
on the M.W., and the shippers shipping 
from such points, to the extent that such 
rates exceeded the rates from the alleg- 
edly preferred Montana origins. 





1.C.C. Asked to Overturn 
Examiner's Finding Barring 


Ruling on Past Motor Rates 


The Department of Justice, in ex- 
cepting to the recommended report 
and order of Examiner George A. 
Dahan in five motor carrier com- 
plaint cases in which the examiner 
recommends that the Commission 
sustain motions of the defendants to 
dismiss the complaints on the ground 
that the Commission is without 
jurisdiction to determine the rea- 
sonableness of past motor rates, has 
asked the Commission to set aside 
the report of the examiner and issue 
a report on the merits of the com- 
plaints (T.W., July 28, p. 60). 


The Department of Justice also asked 
the Commission to issue a declaratory 
order to aid the United States district 
court for the District of Columbia in 
terminating a controversy before it which 
involves the issue of the reasonableness 
of motor rates and charges. 

A report on the merits based on the 
submissions made in MC-C-1849, United 
States of America v. Davidson Transfer 
& Storage Co. et al., and embraced cases, 
finding that the rates and charges as- 
sessed on shipments in controversy are 
prima facie unjust and unreasonable, is 
sought by the Department. 

In his recommended report, Examiner 
Dahan said that because the U.S. Su- 
preme Court, in Montana-Dakota Util- 
ities Co. v. Northwestern Public Service 
Co., 341 U.S. 247, had held that a com- 
mission without power to award repara- 
tion had no jurisdiction with respect to 
past rates, the I.C.C. should sustain 
motions made by the defendants in the 
instant proceedings for dismissal on the 
ground that the Commission was with- 
out jurisdiction. Embraced cases were 
MC-C-1827, Toledo Steel Tube Co. v. 
Gateway Transportation Co. et al.; MC- 
C-1827, Sub. 1, Same v. Merchants Motor 
Freight, Inc.; MC-C-1832, Minneapolis 
Honeywell Regulator Co. v. Akron- 
Chicago Transportation Co., Inc. et al. 
and MC-C-1908, Same v. Transport 
Motor Express et al. (T.W., July 28, 
p. 60). 


The Department of Justice told the 
Commission that the examiner’s recom- 
mended dismissal of the complaints was 
not supported by evidence and was not 
supported by, and was contrary to law. 

Even in a reparation case, the Com- 
mission was required to consider whether 
“any violation of the [interstate com- 
merce] act” had been committed, the 
department said. It said the defendants 
assessed and collected, on four shipments 
on the basis of the through rates from 
origin to destination, charges which ex- 
ceeded the aggregate of intermediate 
rates, and on another shipment, had 
assessed and collected charges on the 
basis of a combination rate which ex- 
ceeded charges applicable to a more 
distant point. 

“Historically, such charges have been 


held by this Commission and by the 
courts to be prima facie unreasonable,” 
the department said. No sound basis 
is now shown for abandoning that well- 
established principle. By express statu- 
tory standard, an ‘unreasonable rate’ 
is an ‘unlawful rate’ and is ‘prohibited’. 

“By further statute, the Congress has 
expressly provided for the issuance by 
the Commission of ‘a declaratory order 
to terminate a controversy or remove 
uncertainty.’ The action here proposed 
by Examiner Dahan utterly disregards 
that function of the Commission, and 
the clear purpose of that statute.” 





1.C.C. Hearing on Effects 
Of Elimination of So-Called 
‘Mixing Rule’ Concluded 


Following a brief session on the 
morning of August 9, Examiner 
Tobias Naftalin closed a hearing that 
began July 30 at the Commission in 
Washington, D.C., in No. 31006, East- 
ern Central Motor Carriers Asso- 
ciation, Inc. v. Akron, Canton & 
Youngstown Railroad Co., et al. 


The reopened case was concerned 
mainly with opposition of intervening 
freight forwarders, supported by ship- 
pers, and of the defendant railroads, to 
an order of the Commission issued in the 
proceeding in April, 1955. The result of 
that order, the opponents said, would be 
elimination of the so-called “mixing 
rule” permitting all classes of freight 
to be loaded in a single car. The for- 
warder - shipper - railroad position was 
contested by the complainant motor car- 
riers’ representatives. 

Examiner Naftalin announced at the 
close of the hearing that there would 
be a proposed report and that briefs 
would be due on October 1. 

The August 9 session was for cross- 
examination of Francis J. Walsh, of New 
York City, assistant vice-president— 
operations, of Acme Fast Freight, Inc., 
on rebuttal evidence. It was announced 
that Witness Walsh would supplement 
the rebuttal evidence by submitting a 
late-filed exhibit which would be due 
August 27. 

The hearing had been held on nine 
consecutive business days although there 
had been recesses to allow preparation of 
evidence and requests for rulings. A 
total of 20 witnesses appeared for cross- 
examination, a majority having submit- 
ted their direct statements of testimony 
to parties to the proceeding in advance 
of the hearing. Three witnesses took 
the stand to present rebuttal evidence. 

The witnesses examined represented 
shipper groups, including the National 
Industrial Traffic League as an inter- 
vener, the five intervening freight for- 
warders, the defendant railroads, and 
the complainant motor carriers 


(See earlier story on page 55) 





Carloadings Totaled 660,287 
In Week Ended August 4 


Loading of revenue freight the week 
ended August 4, 1956, totaled 660,287 
cars, the Association of American Rail- 
roads has announced. This was a de- 
crease of 100,100 cars or 13.2 per cent 
below the corresponding week in 1955, 


and a decrease of 7,305 cars or 1.1 per 
cent below the corresponding week in 
1954. 


Loadings in the week ended August 4, 
which were affected by the fifth and 
final full week of the steel strike, were 
10,481 cars or 1.6 per cent above the 
preceding week, the A.A.R. said. 


Coal loading amounted to 134,992 cars, 
an increase of 9,724 cars above the cor- 
responding week a year ago, and an in- 
crease of 3,399 cars above the preceding 
week this year, said the A.A.R. adding: 


Miscellaneous freight loading totaled 320,- 
116 cars, a decrease of 45,630 cars below the 
corresponding week last year, and a decrease 
of 1,267 cars below the preceding week this 
year. 

Loading of merchandise less than carload 
freight totaled 58,926 cars, a decrease of 5,984 
cars below the corresponding week in 1965, 
but an increase of 1,872 cars above the pre- 
ceding week this year. 

Grain and grain products loadings totaled 
59,711 cars, an increase of 2,342 cars above 
the corresponding week in 1955, but a de- 
crease of 1,615 cars below the preceding week 
this year. In the Western Districts, grain 
and grain products loadings for the week 
of August 4 totaled 33,614 cars, a decrease 
of 2,399 cars below the same 1955 week, and 
a decrease of 2,251 cars below the preceding 
1956 week. 

Livestock loading amounted to 8,758 cars, 
an increase of 2,957 cars above the corre- 
sponding week in 1955, and an increase of 
603 cars above the preceding week this year. 
In the Western Districts, loading of live- 
stock for the week of August 4 totaled 6,882 
cars, an increase of 2,818 cars above the 
same week a year ago, and an increase of 
566 cars above the preceding week this year. 

Forest products loadings totaled 49,730 
cars, an increase of 2,849 cars above a year 
ago, and an increase of 819 cars above a week 
ago. 

Ore loading amounted to 23,522 cars, a 
decrease of 57,904 cars below last year, but 
an increase of 6,404 cars above last week. 

Coke loading amounted to 4,532 cars, a 
decrease of 8,454 cars below a year ago, but 
an increase of 266 cars above the previous 
week this year. 

All districts reported decreases compared 
with the corresponding week in 1955, except 
the Pocahontas, Southern and Southwestern. 
All reported increases compared with the 
corresponding week in 1954, except the Al- 
legheny and Northwestern. ° 


Cumulative Loadings 


1956 1955 1954 
Four weeks of Jan. 2,712,773 2,504,652 2,489,506 
Four weeks of Feb. 2,750,654 2,555,887 2,461,745 
Five weeks of Mar. 3,516,774 3,256,171 3,011,188 
Four weeks of Apr. 2,969,285 2,756,853 2,493,781 
Four weeks of May 3,115,458 3,045,017 2,696,753 
Five weeks of June 3,862,468 3,761,514 3,348,853 
Four weeks of July 2,396,583 3,015,464 2,632,005 
Week of August 4 660,287 760,387 667,592 








Total 21,984,282 21,655,945 19,801,423 





Suspended Tariffs 


I. and S. No. 6636, Woodpulp—Bruns- 
wick, Ga. to Massachusetts, the Com- 
mission, Board of Suspension, suspended 
from August 9 to and including March 8, 
1957, schedules published in supplement 
123 to IL.C.C. 1260 of C. A. Spaninger, 
agent published to become effective Au- 
gust 9, 1956. The suspended schedules 
propose to establish a rail commodity 
rate on woodpulp, not powdered, in car- 
loads, minimum 90,000 pounds, from 
Brunswick, Ga., to North Leeminster 
and Wachusett, Mass., over routes over 
which fourth section relief has been 
withheld. 

I. and S. M-8793, Malt Liquors—Detroit, 
Mich. to Columbus, O., the Commission, 
Board of Suspension, suspended from 
August 9 to and including March 8, 1957, 
schedules published in supplement No. 
2 to tariff MF-ICC No. 11 of D. I. & C., 
Inc., of Columbus, O. The suspended 
schedules propose to establish a new 
motor common carrier commodity rate 
on malt liquors. minimum 34,500 pounds, 
from Detroit, Mich., to Columbus, O. 
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your shipping platform and it’s off to destination 
on a private, steel roadbed most of its way. Trailers 
travel on B&O fast freights with all-weather schedules 
between scores of cities and towns. Without delay, 
trailers are unloaded from flat: cars and delivered to 
consignee’s platform. 


Dependability is assured by B&O’s report-control 
of schedules—shipper and receiver get immediate 
notification whenever any scheduled movement is 
interrupted. Try B&O ToFcEE— it’s top-notch trailer 
transport! Ask our man! 





Baltimore & Ohio Railroad 


Constantly doing things —better! 
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Barriger Elected President 
Of Pittsburgh & Lake Erie 


John W. Barriger, vice-president of the 
Chicago, Rock Island & Pacific Railroad, 
on August 6 was elected president of the 
Pittsburgh & Lake 
Erie Railroad, an 
affiliate of the New 
York Central Rail- 
road. The _  an- 
nouncement was 
made by Alfred E. 
Perlman, president 
of the Central and 
chairman of the 
board of the 
P. & L. E. 

Mr. Barriger suc- 
ceeds John F. Nash, 
who became the 
Central’s vice presi- 
dent—operation on June 1. Mr. Nash will 
continue as a director of the P. & L. E. 


Mr. Barriger, 56, is the author of 
“Super-Railroads for a Dynamic Econ- 
omy,” a book in which he recommends 
an investment of $20 billion to create a 
system of “super-railroads” to achieve a 
greater contribution to progress in the 
second century of railroading in the U:S. 
(T.W., July 14, p. 31). 


Mr. Barriger attended public schools in 
St. Louis. He was graduated from 
Massachusetts Institute of Technology in 
1921. He entered railroad service in 1917 
as a shop hand in the Pennsylvania Rail- 
road’s Altoona, Pa., shops. 

He remained with the Pennsylvania 
until 1927 when he joined Kuhn, Loeb 
& Co., investment brokers. In 1929, he 
became vice-president and director of 
International Carriers, Limited. 


In 1933, Mr. Barriger collaborated with 
F. H. Prince in preparation of the 
“Prince Plan of Railroad Consolidation” 
and later that same year was made 
chief of the railroad division of the 
Reconstruction Finance Corporation. 


In 1940, Mr. Barriger became reor- 
ganization manager of the Chicago & 
Eastern Illinois Railroad, and later held 
the same post with the Chicago, In- 
dianapolis & Louisville Railroad (now 
the Monon). 


Mr. Barriger was manager of the 
diesel locomotive division of Fairbanks, 
Morse & Co., from May, 1944, to May, 
1946, when he became president of the 
Chicago, Indianapolis & Louisville. On 
January 1, 1953, he became vice-presi- 
dent of the New York, New Haven & 
Hartford Railroad, a post he held until 
June of that year when he assumed 
his present post with the Rock Island. 
He is also a vice-president of the Chi- 
cago Union Stockyard & Transit Co., 
a position to which he was named in 
1943. 


As president of the P. & L. E., he 
will make his headquarters in Pittsburgh. 
Married and the father of four chil- 


dren, Mr. Barriger has made his home 
in Winnetka, Il. 





J. W. Barriger 


21 


THE WEEK IN TRANSPORTATION 


were ng — RAN WO 


Shipper Organizations Seek Suspension 


Of Increases in Rail Demurrage Charges 
N.L.T.L. Says It Has Been ‘Bombarded’ With Demands for ‘Emphatic 


League Protest’ From Both Members and Non-Members. 


Numerous 


Shipper Groups Ask Suspension of September 1 Effective Date. 


Shipper opposition to a proposal 
of the railroads to increase demur- 
rage charges for the detention of 
freight cars beyond the free time al- 
lotted for unloading, effective Sep- 
tember 1, mounted at the Commis- 
sion in the week of August 6, as 
the Commission began making pub- 
lic shipper protests and requests for 
suspension of the proposal. 


As of August 6, the Commission had 
received 16 protests against supplements 
Nos. 6 and 7 to tariff 4-C, I.C.C. No. 
4677, of Agent H. R. Hinsch, proposing 
to increase the demurrage charges to 
$4 for each of the first two days after 
the expiration of free time, $7 for each 
of the next two days, and $10 for each 
subsequent day, in lieu of present 
charges of $3 for each of the first four 
days after free time and $6 for each 
day thereafter. Additionally, under the 
railroads’ proposal, demurrage would be 
charged for cars detained. 


Saturdays, Sundays and holidays un- 
der both straight and average plan, after 
a car has been held for two days beyond 
free time, and the debit period on any 
one car which might be offset by credits 
under the average agreement would be 
reduced from four to two days (T.W., 
July 21, p. 27). 


N.LT. League’s Protest 


The National Industrial Traffic League, 
in its protest, told the Commission that 
it had not made and would not make 
the “slightest effort to develop public 
or shipper opposition to these proposals.” 


“The simple fact,” the League said, 
“is that the shipper sentiment is so 
strong and universal against these pro- 
posals that the League Office is being 
bombarded by its members and by non- 
members—representatives of trade or- 
ganizations — urging emphatic League 
protest and indicating countless indi- 
vidual or group protest are in prepar- 
ation and on the way.” 

The League’s protest was signed by 
J. H. Wilharm, of the Diamond Alkali 
Co., Cleveland, O., chairman of its de- 
murrage and storage committee; Charles 





See Late News, Pages 15, 17 
and 18 for other transportation 
news developments. 





B. Myers, Robert N. Burchmore and 
John S. Burchmore, League attorneys; 
Lowe P. Siddons, general traffic manager 
of the Holly Sugar Corporation, Colo- 
rado Springs, Colo., president, and other 
Officers of the League. 

The League asked the Commission to 
suspend the three general features of 
the supplements and enter into an in- 
vestigation “as to the lawfulness thereof, 
unless withdrawn by voluntary action 
of the railroads.” 


Other Protestants 


Others filing protests were: 

Southern Traffic League; Central Ship- 
pers’ Council; Chamber of Commerce 
of Fargo, N.D.; Charlotte Shippers and 
Manufacturers Association, Inc., and the 
North Carolina Traffic League, Inc.; 
North Carolina Textile Manufacturers 
Association, Inc., and South Carolina 
Textile Manufacturers Association, Inc.; 
Philadelphia Terminals Marketing Asso- 
ciation; Southwest Fertilizer & Chemical 
Co., of El Paso, Inc.; Chattanooga Manu- 
facturers’ Association: T. L. Herbert & 
Sons; Industrial Traffic and Transporta- 
tion Association of Indiana, Inc.; Missouri 
Farmers Association, Inc.; Indianapolis 
Chamber of Commerce; Colorado Milling 
and Elevator Co.; International Miner- 
als and Chemical Corporation, and 
Colgate-Palmotive Co. 


The N.I.T. League said that the in- 
creased demurrage charges proposed by 
the railroads ostensibly were emergency 
measures but were published as perma- 
nent charges. 


Unreasonableness Alleged 


“While the proposals did not so state,” 
the League said, “shippers attending the 
public hearings were led to believe that 
these charges were for the purpose of 
alleviating the present car shortage, thus 
for temporary application, and not for 
the purposes of increasing compensation 
for increased costs of car ownership. 
That it is not a revenue measure. 


“The supporting memorandum states, 
however, that these increased charges 
are for the two-fold purpose, first, to in- 
crease availability and use of freight 
cars, thereby alleviating, in some meas- 
ure, car shortages, and second, to com- 
pensate, in part, for increased costs of 
car ownership and maintenance. 

“The proposed increased demurrage 
rates and charges and restrictive rules 
will be unjust and unreasonable, will 
enrich railroads for results of their own 
faults and omissions and will be against 
the public interest.” 


In asking suspension of the railroads’ 
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increased demurrage charges tariff, the 
N.I1.T. League said that the railroads 
had been “guilty of an utterly inade- 
quate car program.” 

The dual plea of the carriers was that 
these proposals were to operate in alle- 
viation of car shortage, “that is, will 
operate as deterrents and that they will 
more fairly compensate the carriers for 
the value of the use of the cars.” 

“In seriously questioning validity of 
these arguments,” the League said, it 
made two suggestions of its own. They 
were: 

“First, that if the Commission with 
its capable statistical staff will look 
into the reported figures, the relationship 
between the number of cars owned by 
each railroad and the demurrage col- 
lected by each railroad will prove highly 
significant. 

“Second, the trend of the car shortages 
should be considered in relation to the 
trends of car detention, statistically. 
Upon fair examination of this the Com- 
mission will probably find that car 
shortages have increased in size and in- 
tensity out of proportion to the increases 
of car detention, in fact, and as a mat- 
ter of statistical records.” : 

The League said that “innocent ship- 
pers” would sustain 100 per cent, 200 per 
cent and even greater increases in de- 
murrage charges. 


Reduction in Earned Credits 


As to the third. feature of the rail- 
roads’ proposal in which the debit period 
on any one car which might be offset 
by credits under the average agreement 
was reduced from four to two days, the 
League said that the railroads’ support- 
ing memorandum lacked any attempt to 
explain or justify this feature. 

“Superficially to those not acquainted 
with the working of average agreements, 
this may sound attractive as a spur to 
industries for prompt release of cars,” 
the League said. “It is nothing of the 
kind and when considered in the light 
of the purposes and results of the whole 
plan of average agreement, is decidedly 
objectionable.” 

The Southern Traffic League said that 
the railroads’ industrial development de- 
partments had spent large sums for 
promotional work in attracting industry 
to their rails which had and was produc- 
ing results. 

“The railroads had, however, failed to 
keep in step with this in available car 
supply,” the Southern Traffic League 
said. 


Privately-Owned Equipment 


“Except as otherwise provided, the 
increased charges will also apply to 
privately-owned equipment in which the 
railroads have no financial investment,” 
the southern league said. “Shippers who 
operate under the average agreement 
plan of demurrage cannot claim relief 
from demurrage charges due to bunching 
of cars in transit unless it is caused by 
floods, earthquakes, tornadoes and hur- 
ricanes or strikes of railroads’ employes. 

“Under this provision where the bunch- 
ing is the result of failure of the rail- 
roads to deliver cars to consignees in 
the same order as shipped, the proposed 
increases in demurrage charges under 
the average agreement plan is an addi- 
tional burden on the receivers of carload 
freight.” 

The Central Shippers Council con- 


tended that the carriers had failed to 
take such measures as were proper and 
reasonable to off-set the present car 
shortages and until they did, it was un- 
reasonable to penalize the shippers and 
receivers for their failure to exercise the 
proper steps to alleviate the car shortage. 

The Chamber of Commerec of Fargo, 
N.D., said the Commission should pro- 
hibit increased demurrage rules and 
charges at least until such time as the 
per diem rental approached or exceeded 
the demurrage charge. 


Preference and Prejudice Alleged 


In the joint protest of the Charlotte 
Shippers and Manufacturers Association 
and the North Carolina Traffic League, 
Inc., the petitioner said that they were 
located in North Carolina and sold and 
distributed their products in South Caro- 
lina, “and are in keen competition with 
their competitors located in South Caro- 
lina.” They added that no increase was 
proposed in the demurrage charges intra- 
state in South Carolina, but that the 
schedules provided for increase in the 
demurrage charges on North Carolina 
intrastate traffic.” 

“If the protested schedules are per- 
mitted to go into effect, it would afford 
preferential treatment to manufacturers 
and distributors located in South Caro- 
lina which would be prejudicial to pe- 
titioners located in North Carolina, in 
violation of section 3(1) of the interstate 
commerce act,” the joint petitioners said. 

In another joint petition for suspen- 
sion of the tariff, the North Carolina 
Textile Manufacturers Association and 
the South Carolina Textile Manufactur- 
ers Association said that the carriers 
were unjustly and unreasonably seeking 
compensation for the same increases in 
costs as considered in Ex parte Nos. 175 
and 196, “apparently believing that the 
Commission and the public will not re- 
call that such increased costs of car sup- 
ply were duly taken into account and 
compensated for in those cases.” 


Additional Cost Figures Cited 


The Philadelphia Terminals Market- 
ing Association said that under the pres- 
ent tariff, demurrage charges incurred 
in the “minimum necessary detention 
of refrigerator cars” by its members 
amounted to approximately $70,000 a 
year and that under the new tariff these 
charges would be increased arbitrarily 
to at least $200,000 a year. 

“This large increase in terminal costs 
which our members will be powerless to 
control,” the association said, “will inev- 
itably increase truck competition and 
result in further loss of traffic and rev- 
enue to rail carriers and to our members, 
whose business is a railroad carlot bus- 
iness.” 

It asked that no increase in demurrage 
charges be made applicable on fresh 
fruits, melons and vegetables in refrig- 
erator cars. 


Diversion of Traffic Told 


The Southwest Fertilizer and Chem- 
ical Co., of El Paso, Inc., in a protest 
filed by its general manager, W. G. 
Nelson, said it appeared that the rail- 
roads were asking people receiving mer- 
chandise to pay the expense of “their 
own inefficiency.” 

“Due to the present poor service we 
receive from railroads, the inequitable 
rates between various points and their 
continued demands for ever increasing 
rates,” Mr. Nelson said, “it is our feeling 
that this increase would antagonize 
shippers to the point to where they 
would further reduce their rail ship- 
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ments that would result in an over-al! 
loss of revenue for the railroads. 

“T can say for this company that we 
have been able to decrease our rail 
shipments better than 10 per cent after 
Ex Parte No. 196 went into effect, by 
changing shipments over to truck from 
rail.” 

The Chattanooga Manufacturers’ As- 
sociation said that to increase the de- 
murrage charges in order to relieve a 
car shortage which had been brought 
on by the carriers themselves was un- 
reasonable. 

T. L. Herbert & Sons particularly ob- 
jected to the provisions to include Sat- 
urdays and Sundays in demurrage 
computations. A shipper or receiver was 
not likely to call in an overtime shift 
on those days to complete loading or 
unloading a car, “so this change vir- 
tually insures that the railroads will 
receive this radical increase in revenue, 
and at the same time accomplish noth- 
ing in increasing the availability of 
cars,” the company said. 

The Industrial Traffic and Transpor- 
tation Association of Indiana, Inc., said 
the carriers were not rendering prompt 
and efficient service. Thus, it said, it was 
unreasonable and “grossly unfair for 
them to propose demurrage rule changes 
that would impose financial penalties on 
the shipping public.” 

The Missouri Farmers Association said 
the proposed increase would place un- 
reasonable and extreme financial hard- 
ships on shippers and receivers of car- 
load rail shipments. 

Generally, said the Indianapolis Cham- 
ber of Commerce, it considered as un- 
reasonable, and objected to, any change 
in the rules or charges that provided 
for the infliction of penalties chargeable 
solely to the shipping public, while the 
carriers were not rendering prompt, 
efficient service. 

The Colorado Milling & Elevator Co. 
said that the railroads, in failing to pro- 
vide “a fair share of the necessary equip- 
ment,” had become instrumental in cre- 
ating car shortages which should not be 
chargeable to the patrons of the rail- 
roads. It asked that hearing be held at 
a mid-west point, such as Kansas City, 
Mo. 


Railroad ‘Bad’ Practices 


In summing up its petition for sus- 
pension, the International Minerals & 
Chemical Corporation said that an en- 
tirely reasonable requirement, before the 
imposition of additional penalty charges, 
would be for the rail carriers to “clean 
up some of their own bad practices,” 
and described such “practices” as fol- 
lows: 

“Delay of freight cars because of lack 
of locomotive power. Discontinue solic- 
itation of freight over circuitous rout- 
ing. Lack of an adequate manpower 
pool for the repair of freight cars. Five- 
day week. Inadequate switching service. 
Lack of courage in enforcing a clean 
car program through a system of tariff 
charges.” 

The Colgate Palmolive Co. said that 
if changes in the rules and charges 
were necessary, the measure of such 
changes should be determined by the 
Commission only after a full investiga- 
tion has been made. 


Plea for Carload Pickup Service 


Additional protests received at the 
Commission in the week included one 
from the Lynchburg Traffic Bureau. 

“The time has come for the railroads 
to either provide equipment in sufficient 
quantity to meet the needs of the public 
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without imposing a penalty for using 
rail service or else to render pickup and 
delivery service on carload shipments,” 
the bureau said. “The rail carriers pro- 
vide pickup and delivery on less-carload 
shipments, and similar service should be 
provided for shippers of carload traffic. 

“The failure to so provide similar 
pickup and delivery service on carload 
traffic may be considered unlawful. In- 
creasing the demurrage charge and in- 
cluding Saturdays, Sundays and holi- 
days as demurrage days as here proposed 
to be done is definitely unlawful.” 

Schreiber Mills, Inc., said that addi- 
tional weekend demurrage would not 
tend to release cars more quickly, as it 
operated—like the railroads—on a five- 
day week basis. 

“If we do unload cars on Saturday, as 
has happened during unusually busy 
seasons,” said Schreiber Mills, “the cars 
stand empty on our siding until Monday 
when adequate rail forces return to 
work.” 


Eastern Roads Discuss Rate 
Boost After ‘No-Decision’ 


Conference of All Railroads 


Traffic representatives of eastern 
railroads met in New York City the 
week of August 6 to carry forward 
discussions concerning a freight rate 
increase on the basis of the needs of 
the eastern roads, after a meeting of 
the traffic officers of all of the rail- 
roads in Chicago July 31 had ad- 
journed without any decision as to 
the percentage by which rates might 
be increased or the time when the 
necessary petition would be filed with 
the Commission. 


The pattern of the discussions appeared 
to be that which emerged in other recent 
considerations of rate or fare increases 
—the eastern railroads aggressively ad- 
vocating the increase, the western rail- 
roads willing to “go along” on a basis 
satisfactory to them, and the southern 
railroads at first reluctant to join in the 
petition. 

At the conclusion of the meeting of 
the eastern railroads it was learned that 
no definite decision had been made con- 
cerning the amount of the increase, or 
when it would be asked. Decision on 
those matters will be made at a meeting 
later this month. It could not be learned 
whether the eastern railroads would 
confer with the railroads in the other 
territories before going ahead with the 
filing of a petition with the Commission. 


Indefinite Factors 


After the Chicago meeting of traffic 
Officials of all of the railroads it was 
pointed out that there was, as of that 
date, uncertainty as to what the increase 
in the price of steel would be as a re- 
sult of settlement of the steel workers’ 
strike. At that time estimates of the 
possible increase ran from $10 to $15 a 
ton. The increase as later announced 
averaged $8.50 a ton. 

Another indefinite factor which, it 
was pointed out, affected the discussions 
in Chicago and in New York, was the 
size of the wage increase cost with which 
the railroads might be faced as a result 
of negotiations with the railroad brother- 
hoods on their demands. The first of 


those negotiations will begin on Sep- 
tember 4. 

Among the labor demands being made 
on the railroads are a 25 per cent in- 
crease by the conductors, a 25-cents-an- 
hour increase by the nonoperating em- 
ployes, and a $3-a-day increase by the 
firemen and enginemen. 


Procedure to Be Determined 


One matter to be decided, whether the 
increases are proposed by one territorial 
group of carriers or by all of the car- 
riers, is the form in which the Commis- 
sion will be petitioned. 

In the ex parte proceedings prior to 
Ex Parte 196, the railroads asked the 
Commission to allow a stated increase 
and, aS a general result, received one 
or more interim increases until the 
Commission finally disposed of the peti- 
tion. Such proceedings continued over 
many months before a final and per- 
manent increase was authorized. 

The Ex Parte 196 proceeding was 
initiated by the filing of a petition by 
the railroads for authority to depart 
from the Commission’s tariff rules and 
its outstanding orders to the extent 
necessary to enable them to publish the 
proposed increases in a master tariff, 
connecting link supplements and other 
necessary tariffs or supplements. 

The Commission granted the special 
permission requested and set up proce- 
dures under which it accepted written 
statements in opposition to the increase 
and replies to the objections, followed 
by a hearing for cross-examination of 
witnesses, and by oral argument. 

The order instituting the proceeding 
was issued January 4. An order issued 
March 2 permitted an increase of 6 per 
cent, with certain exceptions. The Com- 
mission issued its supporting report on 
May 11. 





Steel Prices, Railway Labor 
Demands Uncertain Factors 
In Freight-Rate-Boost Talks 


Railroad traffic officers met in 
Chicago on July 31 in one of a series 
of conferences at which the rail- 
road officials attempted to prepare 
the ground for a possible freight in- 
crease petition in the future. 


No definite conclusion was reached as 
to what the amount of the requested in- 
crease might be, nor when the Commis- 
sion might be asked to authorize it. 

It was pointed out that there was still 
doubt as to what the price of steel would 
be as a result of the settlement reached 
between the steel workers and the pro- 
ducers. Various estimates of the increase 
ran from $12 to $15 a ton. Another in- 
definite factor in the situation was the 
size of the wage increases with which 
the railroads might be faced as a result 
of negotiations with the brotherhoods, 
the first of which begin on September 4. 

Among the labor demands being made 
on the railroads are a 25 per cent in- 
crease by the conductors, a 25-cents-an- 
hour increase by the nonoperating em- 
ployes, and a $3-a-day increase by the 
firemen and enginemen. 


Toledo Port Project Plans 


A request for federal funds in the 
amount of $8,630,000 for improvement of 


23 


| TRANSPORTATION WEEK 


the Toledo (O.) harbor has been placed 
before the Bureau of the Budget and the 
U.S. Army Corps of Engineers, in Wash- 
ington, D.C., by officials of the Toledo- 
Lucas County Port Authority, according 
to the current issue of the “News Letter” 
published by the port of Toledo. 

Projects for which federal financing 
was requested by a four-man delegation 
from the port of Toledo to the nation’s 
capital, it was stated; included increasing 
the channel depth of the Toledo harbor 
to 27 feet, at an estimated cost of $4,- 
500,000; maintenance dredging, estimated 
to cost $1,050,000, and development of an 
anchorage basin, involving a proposed ex- 
penditure of $1,500,000. Members of the 
delegation to Washington were: W. W. 
Knight, Jr., board chairman of the port 
authority; E. O. Jewell, general manager 
of the port; Joseph Nathanson, legal 
counsel, and Judge John Q. Carey, head 
of the Citizens Advisory Committee. 


Southern Pacific Transport 
Co., Three Airlines to Give 


Truck-Air Service in Texas 


Southern Pacific Transport Co., 
American Airlines, Braniff Interna- 
tional Airways, Inc. and Slick Air- 
ways, Inc., have entered into an 
agreement to provide integrated 
truck-air freight service in Texas 
cities not having direct air service, 
B. S. Sines, of Houston, Tex., exec- 
utive vice-president of Southern 
Pacific, has announced. 


The new service, Mr. Sines said, would 
be provided to communities served by 
rail and truck lines of the Southern 
Pacific Co. and to principal cities in 
the eastern, western, northern and south- 
eastern states served by the airlines. 

“Under the agreement,” said Mr. Sines, 
“Southern Pacific Transport Co. will 
carry inbound and outbound air cargo 
between railroad-served points and ter- 
minal airports in Houston, Dallas, Fort 
Worth, San Antonio, Austin and Corpus 
Christi.” 

He added that the agreements pro- 
vided for mutual solicitation of freight 
by Southern Pacific, American, Braniff 
and Slick, and allowed Southern Pacific 
Transport to extend truck-air arrange- 
ments with other interested airlines in 
the area. 

Mr. Sines said that the Southern Pa- 
cific was currently negotiating with other 
freight lines and might extend its part 
in integrated truck-air freight service to 
Tucson and Phoenix, Ariz., El Paso, Tex., 
and other points throughout its entire 
system extending from New Orleans to 
Portland, Ore., with lines to Ogden, Utah, 
Tucumcari, N.M., north Texas, and the 
Lower Rio Grande Valley. 


United Nations and Transport 


The Manufacturing Chemists’ Asso- 
ciation, Inc., of Washington, D.C., has 
announced that Charles H. Mayhood, 
the association’s transportation and 
packaging engineer, has been named of- 
ficial adviser to the United States rep- 
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resentative (V. E. Haninger, of the 
Interstate Commerce Commission) on 
the United Nations committee of ex- 
perts on the transport of dangerous 
goods. 


The announcement said the U.N. com- 
mittee would meet, beginning August 16, 
in Geneva, Switzerland, to help estab- 
lish international standards for classify- 
ing and labeling of dangerous sub- 
stances. 





L. S. Rothschild to Speak 
At Kansas City Institute 
Of T.A.A., September 25 


As he announced, on August 10, 
that a Midwest Institute of the 
Transportation Association of Amer- 
ica would be held at the Muehle- 
bach hotel in Kansas City, Mo., 
September 25, Dr. George P. Baker, 
president of the T.A.A., said that 
this third regional Institute of 
Transportation on the 1956 sched- 
ule of the association would demon- 
strate “the importance of teamwork 


among transport carriers, users and 
investors to resolve transport is- 
sues.” 


Dr. Baker, the James J. Hill professor 
of transportation at the Harvard Grad- 
uate School of Business Administration, 
said that Louis S. Rothschild, Under 
Secretary of Commerce for Transporta- 
tion, would be the principal speaker at 
the all-day meeting in Kansas City, and 
that the subject of his address would be 
“New Dimensions in Transport Policy.” 
The general theme of the regional T.A.A. 
institutes is “Pulling Together for a 
Better Transportation System.” 

Fifteen organizations in the Kansas 
City area are cooperating with the T.A.A. 
in arranging for the institute on Sept- 
ember 25, according to Dr. Baker’s an- 
nouncement. In the morning session, he 
said, there would be discussion by trans- 
portation leaders, representing carriers 
and users, of ways to solve mutual prob- 
lems so as to provide a “transportation 
future unlimited.” Speakers in this ses- 
sion, he said, would include: James F. 
Pinkney, general counsel of the American 
Trucking Associations, Inc., Washington, 
D.C.: A. C. Ingersoll, of St. Louis, Mo., 
president of the Federal Barge Lines; 
Jervis Langdon, Jr., of Washington, 
chairman of the Association of South- 
eastern Railroads; Gordon C. Locke, of 
Washington, general counsel of the Com- 
mittee for Oil Pipe Lines, and R. C. 
Waehner, of New York City, general 


Four ‘Generations’ of Locomotive Juxtaposed for Picture 





a 


This photograph, made available by the Henry Ford Museum and Greenfield Village, of Dearborn, 
Mich., records 125 years of progress in the field of rail motive power. At the top in the picture, 
taken in Greenfield Village, are the modernistic diesel locomotive and the lightweight cars of the 
New York Central’s ‘train of tomorrow,’ the Aerotrain. Next is a 1941 Allegheny steam locomotive, 
recently presented to the Henry Ford Museum by the Chesapeake & Ohio Railway. The other two 
engines shown, the 1831 DeWitt Clinton, first train to operate in New York (foreground), and the 
Sam Hill, a woodburner of 1860, have been museum pieces for years, according to the public 
relations office of the Henry Ford Museum. It says that the locomotive and tender of the Allegheny, 
No. 1601, weigh nearly 600 tons and are 125 feet long, as against the 91-ton weight and 55-foot 
length of the Aerotrain’s power unit. 
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manager of the distribution division of 
Lever Brothers Co. 

Four speakers from the midwest, joined 
by the speakers in the morning session, 
will discuss the question, “What Legisla- 
tion Should Be Enacted in 1957 to Assure 
a Better Transport System?”, in the 
afternoon session, according to Dr. Baker. 
The speakers from the midwest will be 
Lee R. Cowles, traffic manager of 
Standard Oil Co. (Indiana), soon to 
become commissioner of transportation 
of the Chamber of Commerce of Kansas 
City; George H. Clay, vice-president and 
secretary of Trans World Airlines; A. 
Robert Shaw, president and general 
manager of the Kansas City Terminal 
Railway Co., and A. A. Fowler, Sr., presi- 
dent of the Indianapolis-Kansas City 
Motor Express Co. 

Heading the list of organizations co- 
operating in presentation of the Kansas 
City institute, Dr. Baker said, was the 
Chamber of Commerce of Kansas City. 
Frank A. Theis, a director of the T.A.A. 
and president of the Simonds-Shields- 
Theis Grain Co., is general chairman of 
the institute. Toastmaster at an institute 
luncheon will be R. L. Sweet, president 
of the Kansas City Chamber. 





Railroads, Motor Carrier 
Embargo Aluminum Plants 


Aluminum Co., of America plants in 
the east and one in the south have been 
embargoed as a result of work stoppage 
because of a dispute with the steel 
workers’ union, which represents alum- 
inum labor. 

At the request of the Southern and 
the Louisville & Nashville railroads, the 
car service division of the Association of 
American Railroads issued its embargo 
No. 3 on August 3 against all carload 
freight consigned to the Aluminum Co., 
at Alcoa, Tenn. 

The Continental Transportation Lines, 
Inc., of McKees Rocks, Pa., by its 
embargo notice No. 66, embargoed all 
shipments consigned to or from the 
Aluminum Co., at Garwood and Edge- 
water, N.J., and at New Kensington, Pa. 
The motor carrier made its embargo 
effective August 1. 

On August 6, by embargo No. 68, Con- 
tinental canceled its embargo No. 66, 
insofar as it applied against the Alum- 
inum Co.’s plant at Garwood, NJ. It 
said that shipments to and from that 
plant would be accepted. 





Steel Plant Embargoes 
Canceled by Railroads 


Settlement of the dispute between 
steel producers and their workers and re- 
sumption of operations at steel plants 
has caused railroads to cancel embar- 
goes against the steel plants placed 
during the strike period. 

The car service division of the As- 
sociation of American Railroads can- 
celed as of August 6, its embargo No. 
25, against carload and L.C.L. ship- 
ments at Thomas, Pratt City and 
Alabama City, Ala., consigned to Re- 
public Steel Corporation. 

The Aliquippa & Southern Railroad 
canceled as of August 6 its embargo No. 
1 against carload shipments consigned 
to Jones & Laughlin Steel Corporation 
at Aliquippa, Pa. 

The Chesapeake & Ohio Railway 
canceled its embargo No. 38 against car- 
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load shipments consigned to Armco 
Steel Corporation at Ashland, Ky. The 
cancellation was made effective August 6. 

Effective the same day, the Monon- 
gahela Connecting Railroad canceled its 
embargo No. 1 against all carload ship- 
ments consigned to Jones & Laughlin 
Steel Corporation at Pittsburgh, Pa. 

The car service division of the A.A.R. 
also canceled its embargo No. 18 against 
all carload and L.C.L. shipments for 
Tennessee Coal & Iron division of U. S. 
Steel Co. at Ensley, Fairfield, Pratt City 
and Bessemer, Ala. Cancellation was 
made efiective August 6. 

The Pennsylvania Railroad canceled, 
effective August 6, its embargo No. S-22 
against all freight, carload and L.C.L., 
consigned to Allegheny Ludlum Steel 
Corporation at Brackenridge and Leech- 
burg, Pa. 

The A.A.R. car service division also 
canceled its embargo No. 24, effective 
August 7, against all carload shipments 
consigned to Jones and Laughlin Steel 
Corporation at Cleveland, O. 





Col. Johnson Now Executive 


Assistant on ‘Coast Line’ 


C. McD. Davis, president of the Atian- 
tic Coast Line Railroad, has announced 
the appointment of Colonel J. Monroe 
Johnson (U.S. Army, retired), former 
member of the Commission and war- 
time director of the Office of Defense 
Transportation, as executive assistant, 
with office at 814 Connecticut Avenue, 
N.W., Washington, D.C. 

The announcement showed that the 
appointment became effective August 1. 

Colonel Johnson, 78, retired June 4 
from the Commission, after 21 years of 
federa) government service, 16 of which 
were spent as a member of the LC.C. 
(T.W., June 9, p. 25). 





Eastern Railroads Announce 
‘Piggyback’ Rules Changes 


Independent action announcements of 
eastern railroads published in the 
Traffic Bulletin for August 4 deal with 
trailer-on-flat-car services of the Nickel 
Plate Railroad and the Boston & Maine 
Railroad, and stop-off service of the 
Pennsylvania Railroad. 

The Pennsylvania announced that it 
would amend its stop-off tariff to pro- 
vide for the placement of empty cars 
at Phoenixville, Pa., for the completion 
of loading at that point on shipments 
originating at Philadelphia, destined to 
Chicago and St. Louis, subject to a pro- 
viso that the lead car from origin point 
as well as the trailer car placed at the 
stop-off point must each be loaded with 
not less than 10,000 pounds of freight 
and that any deficit in weight would 
be charged at the applicable all-com- 
modity rate. 

The Nickel Plate announced that it 
would publish the same diversion and 
reconsignment rule in its trailer-on-flat- 
car tariffs 2220-C, 2221-B and 2224-B, 
as announced by the Wabash Railroad 
in independent action announcement 
dated July 17 (T.W., July 28, p. 29). 
The Wabash publication involved re- 
consignment and diversion privileges. 

The Boston & Maine announced that, 
in connection with rates on freight in 
trailers on flat cars, effective August 
1 in supplement 4, and effective August 


15 in supplement 5, to tariff 6003, I.C.C. 
A-3248, it had published rates on various 
commodities. 

The B. & M. also said that in supple- 
ment 5 the rules covering protective 
service, mixed trailer-load shipments 
and diversion and reconsignment had 
been made uniform with those published 
by other eastern carriers. 


Central Western Advisory 
Board’s Executive Group 
To Hold Special Meeting 


A proposal to increase the num- 
ber of the board’s meetings from 
two to three per year will be one of 
the matters which the executive 
committee of the Central Western 
Shippers Advisory Board will con- 
sider in a special meeting, August 
24, at the Cosmopolitan hotel in 
Denver, Colo., the board’s field sec- 
retary, L. W. Smith, of Omaha, Neb., 
has announced. 


Mr. Smith said that the board’s general 
chairman, R. W. Bagby, of the Dempster 
Mill Manufacturing Co., Beatrice, Neb., 
had called the meeting “to consider 
several new operating procedures for the 
board.” By the three-meetings-a-year 
proposal, he said, it was contemplated 
that the board members could convene 
in the eastern, central and western sec- 
tions of the board’s territory once a year 
“instead of getting to each area only 
about once every two years under the 
present meeting arrangement.” 

Suggested changes in the board’s or- 
ganization on which the executive com- 
mittee would act, it was stated, included 
an increase in the number of the board’s 
general committees, by possible estab- 
lishment of a passenger committee, a 
perishables committee and a committee 
on car service. 


Mr. Smith said the executive committee 
also would be asked to approve the idea 
of presenting a “progress trade fair,” in 
which new innovations in transportation 
and packaging would be displayed by 
manufacturers and suppliers, on the first 
day of each board meeting, when meet- 
ings of board committees also would be 
held. 


Addition of one general officer to the 
board’s executive committee, a change 
in commodity committee chairmanships, 
and changes of duty for state chairmen 
are among other proposals on the agenda 
for the executive committee meeting, 
according to the announcement. The 
meeting will begin with breakfast at 
8 a.m., in the Branding Iron Room of 
the hotel and will continue through 
lunch, concluding not later than 3 p.m., 
says General Chairman Bagby. 





July Ohio Turnpike Tolls 
Top ‘All Previous Records’ 


Revenue from operation of the Ohio 
Turnpike has climbed to an estimated 
$1,815,000 for the month of July, “shatter- 
ing all previous records,’ James W. 
Shocknessy, chairman of the Ohio Turn- 
pike Commission, has announced. 


Mr. Shocknessy said the July revenue 
exceeded by $270,090, or 17 per cent, the 
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previous record monthly revenue of $1,- 
544,910, established in June. 

Cash tolls paid in July totaled $1,387,- 
683 and these receipts were likely to be 
increased by an estimated $427,317 from 
charge accounts and concessions, accord- 
ing to Mr. Shocknessy. 

He stated that the July record was set 
despite an estimated substantial decrease 
in commercial vehicle revenue because of 
the steel strike. At the same time, he said 
the passenger automobile traffic on the 
turnpike in July continued the “spec- 
tacular” rise begun in June. 

“As often before said,’ Mr. Shocknessy 
stated, “there can no longer remain any 
question that the passenger automobile is 
and will continue to be the assurance of 
the success of the Ohio Turnpike both 
financially and as a transportation fa- 
cility designed to afford relief to traffic 
congestion.” 





Panel on River Navigation 
Problems to Meet Sept. 10 


Problems of commercial navigation on 
the Mississippi River system of inland 
waterways will be reviewed for possible 
solution by the Western Rivers Panel of 
the Merchant Marine Council, United 
States Coast Guard, in a meeting at the 
Statler hotel, St. Louis, Mo., on Sep- 
tember 10, says the national barge and 
towboat association, The American 
Waterways Operators, Inc., of Washing- 
ton, D.C. 

Vice Admiral A. C. Richmond, com- 
mandant of the Coast Guard, has ap- 
pointed as panel chairman Chester C. 
Thompson, president of The American 
Waterways Operators. 





River-Harbor Maintenance 
‘Backlog’ to Be Reduced 


The U.S. Army Corps of Engineers 
will be able to reduce its backlog of main- 
tenance work on rivers and harbors in 
fiscal year 1957 for the first time in many 
years as a result of an additional $10 
million dollars voted by Congress in the 
Army’s civil works appropriation, the 
Department of the Army has announced. 

“Voted a total of $95,900,000 for opera- 
tion and maintenance of the civil works 
activities,” the department said “the 
corps will have the funds to perform 
‘deferred maintenance’ on navigation 
projects in 27 states and the Territory 
of Hawaii, which has been unavoidably 
deferred in the past because of the non- 
availability of funds. The deferred 
maintenance work on some of the water- 
ways will be performed simultaneously 
with regular annual maintenance work 
scheduled for the fiscal year that began 
July 1. 


“The work invoves various types of 
maintenance — rehabilitating breakwa- 
ters, dredging channels and harbor 
basins, removing shoals, repairing locks 
and dams. 


“Despite moderate increases in the an- 
nual operation and maintenance ap- 
propriation in recent years, the corps 
has been unable to cut into the backlog 
because of rapidly increasing costs and 
inevitable shoaling up of navigation 
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channels, deterioration of locks from 
centinuous use and unabating attack on 
protective structures by the elements. 

“Obviously, with many new projects 
being built each year, the requirements 
for operation and maintenance continue 
to grow. With minimum appropriations 
for maintenance, the backlog has grown 
at the same time, and it cannot be 
wiped out in one or two years. 

“With the increasing use of our har- 
bors and waterways, the larger vessels 
being placed into service, and renewed 
interest in recreational boating, it is 
timely for expanding the program of 
needed maintenance work. 

“With limited operation and mainte- 
nance funds, it has been necessary for 
the Corps of Engineers to concentrate 
on dredging the deep-draft harbors and 
the channels entering such harbors. 

“Some of the inland waterways have 
had to get along with minimum atten- 
tion to needed repairs. For example, 
concrete walls in lock No. 8 on the 
Monongahela River were badly in need 
of repair—so bad in fact that the lower 
guide wall had been roped off. The har- 
bor protection at the Duluth-Superior 
harbor is in urgent need of major res- 
toration operations. Breakwater re- 
pairs are necessary at the Humboldt, 
Calif, harbor. Channels in Newark 
Bay, the Hackensack and Passiac rivers 
need dredging if normal navigation is 
to continue. These are just a few of the 
projects on which maintenance and re- 
pairs are overdue and will now be ac- 
complished .. .” 





Colorado Transportation Day 
Set for Aug. 23, in Denver 


The Traffic Club of Denver has an- 
nounced it will sponsor the seventh 
annual “Colorado Transportation Day” 
to be celebrated at Denver on August 23. 


Governor Johnson, a former chairman 
of the interstate and foreign commerce 
committee in the United States Senate, 
and W. F. Nicholson, mayor of Denver, 
commended the “Transportation Day” 
plans in letters to the traffic club. 


“America’s greatest hallmark of 
strength is her modern superb transpor- 
tation service,” Governor Johnson said. 
“Efficient transportation systems have 
made the United States prosperous. The 
welfare of industry, business, agricul- 
ture, manufacturing, labor and all de- 
pend upon it ...It is a pleasure .. 
to congratulate all of you who are con- 
tributing so much to the prosperity, wel- 
fare and happiness of our people.” 


Among the events planned for the 
celebration are a mountain bus trip 
which will cover many historic and 
scenic points in the state and which 
will include golf matches and a lunch- 
eon, and, in the evening, a cocktail 
party and stag banquet, followed by 
entertainment, in the Century Room of 
the Cosmopolitan hotel. 





Preston Heads T.A.A. Panel 


George P. Baker, president of the 
Transportation Association of America, 
has announced that Thomas L. Preston, 
vice-president and general counsel of the 


Association of American Railroads in 
Washington, has accepted an invitation 
to serve as chairman of the railroad 
panel in the “cooperative project” of the 
T.A.A. 

Mr. Preston, who is a graduate of the 
University of Virginia Law School, joined 
the Association of American Railroads in 
1945 as assistant general counsel. Prior 
to that time he had served for more than 
20 years in railroad legal work with the 
Chesapeake & Ohio and the Seaboard 
Airline railroads. 





Morse Says Ship Yards Had 
Half Billion Work Volume in 
Fiscal ‘56, and Same in ‘57 


Clarence G. Morse, maritime ad- 
ministrator and chairman of the 
Federal Maritime Board, said in a 
press conference on August 8 that 
shipbuilding in the United States 
for the fiscal year ended June 30 had 
reached the half-billion-dollar mark 
and that approximately the same 
amount of work would be done in 
the shipyards in fiscal year 1957. 


As of July 1, he said, 57 oceangoing 
merchant ships, including seven pas- 
senger vessels were being constructed, 
reconditioned or converted in U.S. ship- 
yards, or were on order. He said that 
11 ships were delivered in fiscal year 
1956. 

Of the $505 million to be spent on 
new work anticipated for the shipyards 
in fiscal year 1957, Mr. Morse said, the 
industry was expected to furnish $458.1 
million. 


He stated that “this year signals 
the start of a nuclear merchant ship 
project which will surely mark a his- 
toric moment in maritime history.” The 
Maritime Administration has an ap- 
propriation of $18 million for the hull, 
auxiliary equipment and the training 
of personnel for the vessel, while the 
Atomic Energy Commission has $22 mil- 
lion for the development of the reactor 
for the ship. 


Ship Replacements 


Mr. Morse called attention to the 
fact that 172 ships to be built as re- 
placements under the provisions of 
outstanding operating-differential sub- 
sidy agreements would cost $1.5 billion, 
with the government’s cost, if construc- 
tion differentials were allowed in all 
cases, estimated at $600 million. 


He listed the operators with commit- 
ments to replace their ships, and the 
number of ships to be built, as follows: 
American Export Lines, 28; American 
Mail Line, 3; American President Lines, 
14; Bloomfield Steamship Co., 4; Grace 
Line, Inc., 26; Gulf & South American 
Steamship Co., 4; Lykes Bros. Steam- 
ship Co., 5; Moore-McCormack Lines, 
33; Oceanic Steamship Co., 4; Pacific 
Far East Line, 5; Pacific Transport 
Lines, 4, and United States Lines, 42. 

After referring to maritime bills passed 
by the Eighty-fourth Congress, Mr. 
Morse said: 


“The past year has sen tangible evi- 
dence that a new American merchant 
marine is in the making. The policies 
laid down by the President and the 
Secretary of Commerce have been fol- 
lowed in the maritime field, and have 
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generated a rising confidence on the 
part of industry in the federal govern- 
ment’s essential rule in developing an 
adequate American merchant marine.” 
Revamped ‘Liberties’ 

Mr. Morse also referred to the M.A.’s 
Liberty ship and engine improvement 
program, saying that the next six months 
would see the placing in service of “four 
precedent-setting ships.” One, to be de- 
livered August 22, will operate with a 
steam turbine instead of reciprocating 
steam engines. A second, scheduled for 
sea trials in the week of August 13, will 
be powered by geared diesels and will 
carry crane-type cargo loading devices 
on its deck. 

A third vessel, he said, had a “brand- 
new power-package consisting of an 
open cycle gas turbine.” He said the 
ship was also equipped with a control- 
lable-pitch, reversible propeller. The 
fourth vessel, to be delivered in Decem- 
ber, would be powered with a free piston 
gas generator-turbine plant, Mr. Morse 
said. 

He added that authorization had been 
given and funds were available in the 
current year’s budget for a fifth ex- 
perimental Liberty ship embodying an- 
other new type gas turbine. 





Army Traffic Management 


Executive Receives Award 


Gilmer B. Randolph, of Alexandria, 
Va., has received a certificate and cash 
award for “sustained superior perform- 
ance of duty” from Major General Paul 
F. Yount, Army Chief of Transportation, 
the Department of the Army has an- 
nounced. Mr. Randolph is deputy assist- 
ant chief of transportation (traffic) on 
General Yount’s staff. 

“Mr. Randolph was cited for his fore- 
sight, initiative and proficiency in per- 
formance of his duties in the past year, 
despite abnormal operational difficulties 
and shortage of qualified personnel,” the 
Army Department said. “Active in traffic 
management circles for many years, he 
is a registered Interstate Commerce Com- 
mission practitioner and a director of 
the Traffic Club of Washington. He has 
been associated with the Army transpor- 
tation organization since 1940. Previous- 
ly he was employed is the traffic depart- 
ment of Standard Brands, Inc., and by 
the Treasury Department. In 1945, the 
Army awarded him the ‘medal and com- 
mendation for exceptional civilian serv- 
ice,’ its highest award for civilian em- 
ployes. Presently, Mr. Randolph is civil- 
ian deputy to Brigadier General E. C. R. 
Lasher, assistant chief of transportation 
(traffic), who recently was named execu- 
tive director of the new Military Traffic 
Management Agency...” 





Graphic Selection of Pallet 


Loading Patterns Available 


A new graphic method for quick selec- 
tion of patterns for loading 20,000 sizes 
of containers on the 40-by-48-inch 
pallet has been devised by the Navy and 
published in a report available to in- 
dustry through the Office of Technical 
Services in U.S. Department of Com- 
merce, the latter department has an- 
nounced. 


“The chart method assembles in a 
single volume a vast amount of data 
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involved in comparative areas, dimen- 
sions and efficiencies, enabling improved 
area and cube utilization and maximum 
economies in warehousing and transpor- 
tation of palletized loads, the O.T‘S. said. 

“Six master charts present 172 pallet 
patterns applicable to containers grad- 
uated in increments of one-eighth inch 
with lengths of 6 inches to 52 inches and 
widths of 5 inches to 43 inches. Alter- 
nate container sizes also can be de- 
termined. 

“Individual graphs are plotted for each 
of the 172 patterns, permitting detailed 
analyses of specific loading problems. The 
patterns, all of which rate above 80% in 
area efficiency, were selected from more 
than 400 collected from commercial and 
military sources.” 


The 140-page report, “Container Size 
and Pallet Pattern Selection Criteria for 
Use on 40” x 48” Pallets,” J. P. Akrep and 
S. Stambler, U.S. Naval Research and 
Development Facility, may be ordered 
from O.T.S. U.S. Department of Com- 
merce, Washington 25, D.C., for $3 a 
copy. 





Charles R. Seal to Return 


To Virginia Ports Authority 


Charles R. Seal has resigned his posi- 
tion as transportation director and com- 
merce counsel with the Baltimore Asso- 
ciation of Commerce and will return to 
his former post of director, of the bur- 
eau of Transportation and general coun- 
sel with the Virginia State Ports Author- 
ity on August 16, David H. Clark, execu- 
tive director of the authority, has an- 
nounced. 


Mr. Seal, who was director of the 
Bureau of Transportation and general 
counsel for the State Ports Authority for 
more than two and a half years, trans- 
ferred to the Baltimore Association of 
Commerce slightly more than 30 days 
ago to the same position he had held 
prior to his service with the Interstate 
Commerce Commission as director of 
the Bureau of Water Carriers and 
Freight Forwarders, in Washington, Mr. 
Clark said. He stated that the board of 
commissioners of the Virginia ports 
authority had withheld action on Mr. 
Seal’s resignation from the authority and 
had assured him that “the door would re- 
main open” should he wish to return. He 
said Mr. Seal informed the authority that 
certain developments had occurred be- 
tween the time he accepted the appoint- 
ment in Baltimore and reported for duty, 
which for personal reasons made it nec- 
essary for him to resign his new post. 





Port’s Truck-Scheduling 
Service Ends Busy Year 


The port of San Francisco’s truck co- 
ordinating service, inaugurated last year 
to speed up “turnaround” time for 
trucks delivering and loading cargo at 
the piers, wound up its first year of op- 
eration in the -week ended August 4, 
with a record of assistance to more than 
2,000 truck operators calling at the 
port, the Board of State Harbor Com- 
missioners reported. 


The truck coordinator at the port, 
Stanley Bush, said the year-old service 
had coordinated arrivals of trucks “from 
points as distant as Richmond, Va., 
Pittsburgh, Chicago, Denver, Portland 


and Seattle.” The harbor commissioners 


said that the port’s truck scheduling 
service was the only one of its kind op- 
erating on the west coast. 

“Mr. Bush’s office maintains contact 
with 10,000 trucking firms in the west- 
ern states,” the board said. “On re- 
quest, it sets up timetables with pier 
operators and truckers for prompt han- 
dling of trucks arriving on the water- 
front. Mr. Bush’s staff mails frequent 
advisories to out-of-city firms whose 
trucks call regularly at San Francisco 
piers. 

“The largest single schedule arranged 
by Mr. Bush’s office was a 50-truck 
movement of cargo from a central Cali- 
fornia city to a waiting vessel at Pier 
50. The cargo rolled up to the ship 
on a truck-an-hour timetable.” 





Seaway Head Recalls Hill’s 
Interest in Lake Transport 


Lewis G. Castle, administrator of the 
St. Lawrence Seaway Development Corp- 
oration told the members of the New 
York Society of Newspaper Editors, meet- 
ing at Massena, N.Y., on August 6, as 
an indication of a railroaders’ view of 
improved Great Lakes transportation. 
that in a waterway convention in 1887 
at Superior, Wis., James J. Hill, builder 
of the Northern Pacific to the west, had 
stated that if the Soo Canal was deep- 
ened to 15 feet he would put a line 
of boats on the Great Lakes, each boat 
carrying 3,500 tons. 

Mr. Castle said that when the Soo 
Canal was deepened in the early 1890's 
after the railroad pioneer had pleaded 
with Congress for action, Mr. Hill had 
placed in operation on the Great Lakes 
a fleet of six steamboats, each of 3,500 
tons’ burden. 


The seaway administrator said it was 
not yet realized by “the general public” 
that the seaway, from Lake Erie to 
Montreal would be a _ self-liquidating 
project and that tolls were to be collected 
from ships to defray the total investment 
by the American and Canadian seaway 
organizations. Their joint construction 
cost, Mr. Castle said, “will add up to ap- 
proximately $300 million, and the total 
revenue will return this total investment, 
plus interest, to the two governments 
over a period of 50 years, or less.” 





‘Biggest, Fastest’ Jet-Prop 
Airliner to Visit U.S., Canada 


The “Britannia,” a plane described by 
its builder, Bristol Aircraft Ltd., as “the 
world’s biggest, fastest, quietest, and most 
economical jet-prop airliner,” is sched- 
uled to arrive at New York International 
Airport on August 13 from England for 
a series of demonstration flights in var- 
ious cities of the United States, according 
to a spokesman for Bristol Aircraft. He 
said that in the course of its two-week 
tour, the “Britannia” would visit San 
Diego, Los Angeles, San Francisco, Den- 
ver, and Chicago, giving demonstration 
flights for key airline executives, air 
transport leaders, the press, state and 
minicipal government officials, and would 
also visit Vancouver, Montreal, and 
Ottawa, Canada, before returning to 
England. 


“Jet-prop airliners of the ‘Britannia’ 
type,” the company spokesman said, “will 
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go into service in Europe this fall and 
are scheduled for regular transatlantic 
service between New York and London 
in 1957. A total of 55 is currently on 
order for world airline operators. 
The ‘Britannia’ will be able to carry 
up to 132 passengers and produce econ- 
omy of operation. It will cruise at 400 
miles an hour at 30,000 feet altitude and 
will fly 6,000 miles non-stop. . .” 





Arpaia’s ‘Attack’ on Private 
Carriage Is ‘Unjustified,’ 
Says Head of P. T. C. of A. 


The Private Truck Council of 
America, Inc., announced on August 
3 that its president, H. O. Mathews, 
of Chicago, had replied to what it 
called “an unwarranted attack on 
the right of American businesses to 
operate their own trucks in their 
own businesses” by Chairman Arpaia, 
of the Commission, in his letter of 
July 20 to Chairman Priest of the 
House interstate and foreign com- 
merce committee (T.W., July 28, p. 
33). 

Writing to Mr. Priest, Mr. Mathews 
said, on behalf of the council, that it was 
not a pleasant duty to disagree with a 
government official of Mr. Arpaia’s 
standing, but that the council could not 
permit Mr. Arpaia’s remarks pass with- 
out comment. 

“In speaking of the ‘constant erosion 
of traffic which properly should be han- 
dled by common carriers or regulated 
carriers,’ wrote Mr. Mathews, “Mr. 
Arpaia refers to ‘the growth of private 
transportation’ and states that the con- 
tinuance of for-hire transportation taxes 
‘offers a strong inducement to large 
shippers who can affort it to engage in 
private transportation.’ His statement 
would give the impression that private 
truck operation is a characteristic of 
large and predatory companies, instead 
of what it is in fact, a basic and inherent 
right and characteristic of all kinds of 
businesses, large and small.” 

Mr. Mathews asserted that “in the 
same vein” the I.C.C. chairman’s state- 
ment “would identify private truck op- 
eration with only large businesses and 
as antagonistic to the interests of small 
business, by saying there are ‘four mil- 
lion small businesses in this country 
most of which cannot afford private car- 
riage and which must depend upon pub- 
lic transportation for services necessary 
to their survival.’ ” 

“The fact is,” Mr. Mathews said, “that 
hundreds of thousands of small busi- 
nesses operate one or more trucks for de- 
livering their own products, collecting 
their own raw materials or other pur- 
poses, entirely legitimate and incidental 
to them all, and their interest in private 
truck operation as well as in public 
transportation is vital. 


“Again in a manner which would con- 
fuse members of the Congress and the 
public with a mistaken conception of 
what is referred to by the term ‘private’ 
transportation, Mr. Arpaia remarks that 
shippers, ‘in an effort to escape the tax, 
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engage in for-hire transport through 
spurious invoices of purchase and sale.’ 
This is the same unjustified argument 
that some so-called ‘buy and sell’ op- 
erations, which remain unidentified, 
necessitate amendment of the present 
statutory definition of ‘private carrier.’ 
In reality such spurious ‘buy and sell’ 
operations, if they exist at all, do so 
only because of the Commission’s fail- 
ure to enforce the present definition, 
which definition (as interpreted through 
the ‘primary business test’ approved by 
the Supreme Court) clearly prohibits 
such operations by their very nature... 


“<Private’ trucks are operated by in- 
dustry and agriculture over the streets 
and highways as an integral part of all 
kinds of activity—farming, mining, 
lumbering, fishing, manufacturing and 
processing, distribution at wholesale and 
retail, and servicing. Such vehicles are 
operated as an incident to these other 
primary businesses, as a part of the 
supply line or the assembly line, as a 
necessary element of the distribution of 
the resulting product, or as a tool in the 
performance of a particular service. In 
large part they perform services of a 
specialized character in locations, at 
times, and under conditions which are 
not and cannot be duplicated by for-hire 
carriers of any class. 


“In short, the ‘private’ truck operator 
is anyone who operates trucks in con- 
nection with and as a bona fide in- 
cident to a nontransportation enterprise 
in which he himself is engaged, in con- 
trast with engaging in the business of 
transportation as such. The definition of 
‘private carrier’ in part II of the inter- 
state commerce act is so construed, and 
its application realistically, is to the 
facts in each case.” 





Dr. J. W. Bennett Appointed 
To A.T.A. Education Group 


Dr. James W. Bennett, Jr., of the Uni- 
versity of Tennessee, has been named to 
the educators advisory committee of 
the American Trucking Associations’ na- 
tional committee on education, the 
A.T.A. has announced. 


Dr. Bennett was recently appointed 
head of the department of transporta- 
tion and public utilities at the Univer- 
sity of Tennessee, Knoxville, succeeding 
the late Professor William W. Way, Jr., 
the A.T.A. said. 


Jack Cole, of Birmingham, Ala., a for- 
mer president of the A.T.A., is chairman 
of the association’s national committee 
on education. The educators advisory 
committee consists of 12 educators, 
representing various schools, who help 
guide the trucking industry’s educa- 
tional policies, according to the A.T.A. 
announcement. 





‘Quick Tax’ Rights Granted 


The Office of Defense Mobilization an- 
nounced on August 6 that it had issued, 
in the period from July 12 through July 
25, certificates of necessity for acceler- 
ated tax amortization for various kinds of 
new and expanded facilities, including 
$1,035,000 for railroad trackage and track 


facilities and $113,270 for railroad freight 
cars. 

The O.D.M. issued certificates for the 
trackage and track facilities to the Sacra- 
mento Northern Railway and for the 
railroad cars to the Chicago & North 
Western Railway Co. Under its program, 
the O.D.M. allows for “quick” amortiza- 
tion purposes 85 per cent of the total cost 
of the railroad cars and 40 per cent of 
the total cost of the railroad tracks and 
trackage facilities. 





Walrath Sees ‘Comfort’ 
In Highway Program for 


Household Goods Movers 


Speaking at the annual meeting 
of the Movers Conference of Amer- 
ica, August 7, in Chicago, Commis- 
sioner Walrath said that the very 
nature of the new federal highway 
construction program should lend 
itself toward solution of reciprocity 
problems, as well as provide the 
movers with additional traffic. 


Commissioner Walrath assured the 
conference members that the Commis- 
sion had not changed its views on sec- 
tion 22 legislation except to broaden 
those views somewhat. 

“T join with you in hoping that in- 
terest in section 22 will be renewed 
when the next Congress convenes,” 
Commissioner Walwrath said. “Doubt- 
less, your industry will continue to 
make its own representations to the 
Congress .. .” 

“The building of the interstate high- 
way system involving disbursements in 
excess of $50 billion and 40,000 miles 
of new and modern highways will bene- 
fit all segments of our economy, but 
there are also some very comforting and 
special factors in that program for the 
household mover. 


‘Volume Moving’ Predicted 


“The vast demand for skilled and un- 
skilled labor, estimated to be in excess 
of half a million new jobs, will doubt- 
less result in volume moving by en- 
gineers, contractors, supplier representa- 
tives, construction and accounting per- 
sonnel, and their respective families. 
Your services to and from all parts of our 
country should shortly be in constant 
demand. 

“It is not unreasonable to expect that 
many of these families will move several 
times during the 13-year period of the 
construction. Furthermore, substantially 
all of this business will be for private 
individuals or firms—and not under sec- 
tion 22 privileges. 

“It is estimated that 42 per cent of 
the total funds to be expended will be 
centered in the urban areas. It is there- 
fore likely that your volume operations 
may follow a pattern more closely than 
they would otherwise and that you will 
thereby be enabled to anticipate and 
meet the needs more efficiently. 


Effect on Reciprocity Problems 


“The very nature of the highway pro- 
gram itself, consisting as it will of direct 
tax payment by the highway users and 
with 90 per cent or more of federal aid 
to the states, should lend itself toward 
solution of reciprocity problems. 


“While I am neither an economist nor 
accountant, it seems clear that construc- 
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tion of the interstate system under the 
new highway bill will to some extent, at 
least, relieve the states from their heavy 
demands for primary construction funds, 
will release monies for use on secondary 
building and maintenance, and will thus 
lessen the pressures which in the past 
have prompted third structure taxes. . . 

“Certainly with construction funds 
being derived from the users of the high- 
ways through additional fuel and ex- 
cise taxes, a strong and persuasive ar- 
gument will be added to the plea of non- 
resident commercial carriers against 
burdensome local tax responsibility. It 
may well be that the proper atmosphere 
is now being created to encourage agree- 
ments between all the states on some 
equitable program of uniformity and 
proration.” 





Magnuson Protests Transfer 
Of ‘Mariners’ to Defense 


Senator Magnuson has protested to 
the Secretary of Commerce consider- 
ation by the latter of transfer to the 
Department of Defense of eight Ma- 
riner-type ships. The senator, in a letter 
to the Secretary, observed that the ships 
had been built with government funds 
for use in this country’s foreign trade 
and should not be transferred to any 
other agency unless there was a “positive 
showing” that they were not now needed 
for the purpose for which they were 
built. 


Senator Magnuson said he knew that 
the vessels were greatly in demand by 
commercial operators, that there were 
not enough of them available to supply 
present applications before the Maritime 
Administration, and that five of them 
had been “semi-committed” by the M.A. 
to the Pacific Far East Line in connec- 
tion with that steamship company’s re- 
placement program. 


“I would greatly appreciate your ad- 
vice to the effect that these Mariner 
vessels will be retained under the juris- 
diction of the Maritime Administration, 
and available for use by commercial 
operators in accordance with the com- 
plete understanding of all concerned 
when these vessels were authorized and 
constructed,” said Senator Magnuson. 





University Publishes Study 
Of Rail Passenger Problem 


The Northwestern University School 
of Commerce, Evanston, IIll., has pub- 
lished a brochure, “Railroad Passenger 
Service Costs and Financial Results,” 
written by Stanley Berge, professor of 
transportation at the university, in which 
the author concludes that the Commis- 
sion’s formula for allocating expenses 
to the passenger services produces mis- 
leading, “phantom” deficits. 


In a foreword to the study, Professor 
Berge referred to the passenger deficit 
as the so-called deficit, and said it was 
evident, at least among experienced rail- 
roaders, “the skeptics greatly outnum- 
bered the believers.” 


Also, he said, it seemed that “those 
who have taken most stock in these 
fantastic ‘losses’ have been persons rel- 
atively unfamiliar with the economic 
characteristics of American railroads or 
with the cost-allocation procedures they 
are required to use in filing annual sta- 
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tistical reports with the Interstate Com- 
merce Commission.” 

Professor Berge quoted Fred G. Gurley, 
president of the Santa Fe, as stating be- 
fore the Senate interstate and foreign 
commerce committee in 1950 that an im- 
proper value or interpretation should not 
be placed on statistics based on the I.C.C. 
formula of allocation. Mr. Gurley was also 
quoted as saying that the costs now al- 
located to passenger services were “only 
in part avoidable costs,” and that “a very 
substantial part of these expenses consist 
of outlays that would still continue to be 
necessary even if the railroads should 
confine themselves for the future to the 
transportation of carload freight.” 

Professor Berge drew his data from re- 
ports of 37 railroads and made seven con- 
clusions as a result of his study. The final 
conclusion was stated in three parts. 

He said that the allocation of overhead 
costs to the passenger service under the 
I.C.C. formula produced enormous mis- 
leading “phantom” deficits and that it 
would be more realistic to measure the 
profitability of passenger service “by the 
extent to which its revenues exceed mar- 
ginal avoidable costs.’’ Other conclusions 
stated centered around the measurement 
of the costs, the final conclusion being 
that state and federal governments, rail- 
road management and railroad labor 
should contribute toward a solution of the 
problem, 


F.M.B. Official Sees Ship 


Propulsion Near ‘New Age’ 


“The Maritime Administration is open- 
ing new doors in the development of new 
propulsion power for seagoing ships,” 
Thomas E. Stakem, Jr., member of the 
Federal Maritime Board, said in an ad- 
dress before the graduating class of the 
U.S. Merchant Marine Academy, at 
Kings Point, N.Y., on August 3. 

Mr. Stakem said this summer of 1956 
should usher in what might well be- 
come a “new age” in ship propulsion 
when the converted Liberty ships, the 
S.S. “John Sergeant” and the S.S. Wil- 
liam Patterson,” set forth on their sea 
trials propelled by gas turbines. He 
stated that if they were successful,” and 
most engineers are highly confident that 
they will be,” it would be the first time 
a small power unit of this sort would 
have been put to work to propel a large 
merchant ship at sea. He added that 
these two vessels, along with the other 
two converted Liberty ships with new 
power plants, would “teach us more about 
the national defense potential of our re- 
serve fleets,” and would provide up-to- 
date lessons in the matter of gas turbine 
propulsion. 

Mr. Stakem also commented that al- 
ready four of the nation’s large steam- 
ship lines had agreed in their new con- 
tracts with the Maritime Administration 
to the scheduling of well over a billion 
dollars worth of new ships, for both 
passenger and freight service, and that 
other companies which did not serve 
these essential routes were planning 
other special types of ships. Among these, 
he said, were the “roll-on, roll-off” and 
variations of “lift-on, lift-off” vessels 
designed to load and unload quickly 
certain standardized types of containers. 
He said the outlook for new tankers, ore 
carriers and other special types was 
bright. 


“You men will see this program of 
new ship construction gather momentum 


in the immediate future as the new con- 
tracts now under negotiation come into 
being and as our naval architects and 
engineers perfect plans and translate 
them into work components in our ship- 
yards,” Mr. Stakem said. 

“All of this means that you are now 
going into a profession which, at this 
very moment, is literally renewing itself- 
which is rebuilding its ‘plant’, as other 
industries describe it—replacing our ships 
which have seen the peak of their days, 
and are new declining in ability to com- 
pete with the newest units of our foreign 
flag competitors.” 


Representative Hinshaw, 
Of California, Dead at 62 


Representative Hinshaw, 62, of Cali- 
fornia, died August 5 in the Bethesda 
Naval Hospital, Bethesda, Md., (near 
Washington, D.C.) of pneumonia com- 
plicated by congestive heart failure. 

Mr. Hinshaw was a native of Chicago 
but had represented the twentieth dis- 
trict of California in the House since 
1938. He was serving his ninth term. 

Mr. Hinshaw was a member of the 
House committee on interstate and for- 
eign commerce. He introduced many 
transportation bills in the course of his 
years of service on that committee and 
demonstrated particular interest in legis- 
lation having to do with commercial 
aviation policy. 

In the course of hearings on bills which 
grew out of the report of the Presi- 
dential Advisory Committee on Transport 
Policy and Organization, Mr. Hinshaw 
questioned federal government officials 
exhaustively on negotiated rates under 
section 22 of the interstate commerce 
act, which permits free or reduced- 
rate transportation by common carriers 
for federal, state and municipal govern- 
ments. Mr. Hinshaw was the author of 
H.R. 525, a bill which would have elimi- 
nated from section 22 the provisions per- 
mitting such rates. Congress did not 
complete action on the bill and it died 
with the Eighty-fourth Congress. 


1.C.C. Section Chief Named 


The Commission announced that ef- 
fective August 1, Marcus L. Meyer, of 
Arlington, Va., was appointed chief of 
the section of rail, water and forwarder 
enforcement of its Bureau of Inquiry 
and Compliance. 

From August, 1918, until December, 
1938, the Commission said, Mr. Meyer 
was employed by the New York, Chicago 
& St. Louis Railroad Co. In January, 
1939, it said, he joined the I.C.C. as a 
transportation tariff examiner. Since 1952 
he has been an attorney with the Bureau 
of Inquiry and Compliance. 


Trucks and Safety Check 


The Inter-Industry Highway Safety 
Committee, of Washington, D.C., has re- 
ported that of nearly 2,200,000 cars and 
trucks voluntarily checked for safe op- 
eration in the 1956 National Vehicle 
Safety-Check program, 23,334 of 73,716 
trucks checked, or 31.7 per cent, have 
shown needed repairs. Of the 192,283 
combined cars and trucks checked, the 
report said, 17,622, or 8.2 per cent, indi- 
cated needed repairs. 

According to the report, one out of 
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every five vehicles needed maintenance 
attention to one or more parts, mostly to 
rear lights, brakes and front lights. 


B. & O. to Build Lighterage 


Terminal for New York City 


The Baltimore & Ohio Railroad has 
agreed with the city of New York to con- 
struct a freight terminal at the foot of 
West Twenty-third Street in Manhattan, 
at a cost of $1,065,000. 


When the terminal is completed the 
railroad will sell it to the city and will 
then lease the facility from the city. 


The railroad said that the terminal, 
to be completed early in 1957, would be 
able to load or unload seven railroad 
car floats and lighters simultaneously. 
It said that the car floats and lighters 
would be tied up “perpendicular to the 
terminal” and that cargo would be moved 
to and from waiting trucks at the shore 
end of the terminal by specially designed 
mechanical devices and fork lift trucks. 

The top of the terminal will furnish 
parking facilities for about 150 vehicles. 


A. T. A. of A. Files Plea 
In C.A.B. Fare Inquiry 


The Air Transport Association of 
America has announced that it has filed 
a petition with the Civil Aeronautics 
Board for permission to intervene in the 
board’s investigation of the passenger 
fare level of the domestic trunklines. 


According to the announcement the 
petition contained assertions that the 
board. in its investigation, could not 
exclude, among other issues, the evalua- 
tion of ‘the industry’s past, present and 
prospective investment standing,” its 
place in the general economy and its 
comparison with other industries and 
businesses, and the “adequacy of the level 
of earnings to be permitted ... and 
the methods by which such adequacy is 
to be measured and judged.” 


The petition further stated, according 
to the announcement, that “the as- 
sociation’s participation in the investi- 
gation would relieve many of the carriers 
of the necessity of preparing and sub- 
mitting exhibits setting forth industry- 
wide problems, experience and forecasts,” 
thereby reducing the likelihood of a re- 
petitive record. 


The association said that, because it 
was a central information agency for 
most scheduled airlines, the petition was 
filed on grounds it was “unusually, if 
not uniquely” qualified to assist the 
board in developing a sound record in 
the investigation. 


Rail ‘Cartoon Narrative’ 


The Association of American Railroads 
has published a 16-page “cartoon narra- 
tive,” in colors, entitled “Clear the 
Track!” and designed for distribution to 
city and county schools in the United 
States. An imprint on the booklet indi- 
cates that. it tells a story of “how rail- 
roads fight snow, flood, fires, and other 
emergencies.” 
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Decisions 





1.C.C. Holds Down Number 
Of Employes’ Stock Shares 


In C. & N. W. Option Plan 


The Chicago & North Western 
Railway Co. has been authorized by 
the Commission to issue not exceed- 
ing 75,000 shares of common stock 
without par value, in connection 
with a restricted stock option plan 
for employes, subject to the condi- 
tion that any employe or officer 
of the company may not hold more 
than 15,000 shares of the stock. 


By a report and order in Finance No. 
19731, Chicago & North Western Railway 
Co., Stock, the Commission, division 4, 
said the stock was to be sold to certain 
officers and employes of the company 
and its subsidiary companies without 
requiring that they be sold at the closing 
price of the shares on the New York 
Stock Exchange on the day the option 
was granted, or on the next preceding 
day the exchange was open if it was not 
open on the day the option was granted, 
but requiring that the proceeds from 
the sale of the stock were to be used 
only for capital purposes. 

The Commission said that of the 75,000 
shares to be issued, options had been 
conditionally granted to two officers for 
a total of 45,000 shares, leaving only 
30,000 shares for which options could be 
granted in the future to all other appli- 
cant’s officers and employes. 


Distribution of Shares 


“We believe,” the Commission said, 
“that the avowed objectives of the plan 
are more likely to be achieved, to ap- 
plicant’s benefit, if, instead of using such 
large proportions of the amount avail- 
able for one or two individuals, such 
amount is spread over a larger number 
of the staff, with perhaps some shares 
being reserved for the granting of op- 
tions in the future. 

“Accordingly, our authorization will be 
conditioned upon not more than 15,000 
shares being issued and sold to any one 
person.” 

In its discussion, the Commission said: 

“In numerous prior cases involving the 
issue under option plans of stock traded 
on the New York Stock Exchange, we 
have required that the shares be sold at 
not less than the highest price at which 
the stock is sold on the Exchange on the 
date of granting of the option, or in 
case no sales were made on that day, 
at not less than the highest price on the 
last day prior thereto on which a sale 
Was made. 

“However, upon further consideration 
of this matter, we are of the view that 
continuance of such requirement would 
be unduly restrictive upon carriers sub- 
ject to our regulation. These carriers 
must compete for personnel with other 


corporations which are not so restricted.” 

In a report and order in Finance No. 
19365, Atchison, Topeka & Santa Fe Rail- 
way Co., Stock, the Commission, division 
4, overturned a long-standing require- 
ment that employe stock be sold at “a 
fair market value,” and permitted the 
Santa Fe stock to be sold at not less 
than 95 per cent of the stock exchange 
sale price (T.W., Aug. 4, p. 41). In the 
instant case the I.C.C. authorized the 
sale of the stock at the “closing” rather 
than the “highest” price on the stock 
exchange. 





Extension of W. Va. City’s 
Commercial Zone Authorized 


Enlargement of the limits of the com- 
mercial zone of Charleston, W.Va., has 
been authorized by the Commission, 
division 1, by a thirteenth supplemental 
report and an order in Ex Parte MC-37, 
Commercial Zones and Terminal Areas 
(Charleston, W.Va., Commercial Zone). 

From all evidence submitted, the Com- 
mission said, it was clear that the geo- 
graphical situation at Charleston was 
“unusual and such as to negative logical 
application of the population-mileage 
formula.” 


The Charleston commercial zone, it 
said, should be found to include addi- 
tional points and areas, both upstream 
and downstream, along the Kanawha 
River, and the zone limits should be re- 
defined in the manner proposed by a 
Commission examiner. 

By a proposed report, it said, the ex- 
aminer recommended that the zone 
limits be redefined to embrace additional 
territory along the river westward to a 
point near Nitro, W.Va., and eastward 
to a point near Belle, W.Va. 





1.C.C. Corrects Report 


The Commission has issued a “cor- 
rected sheet 8” to its report in MC- 
109873, Sub. 7, Expressways, Inc., Exten- 
sion—Alternate Routes, containing its 
findings in the report, in which it had 
granted to the applicant, of Angola, Ind., 
authority to use alternate routes between 
Fort Wayne, Ind., and Chicago, IIl. 
(T.W., June 30, p. 42). The Commission 
said the corrected sheet 8 was to be sub- 
stituted in the copy of the decision 
previously served. As corrected, the au- 
thority permits the applicant to trans- 
port general commodities, with excep- 
tions, over the authorized routes. A 
designation of the commodities that 
might be transported was omitted from 
the previously issued report. 





See Late News, Pages 15, 17 
and 18 for other I.C.C. action. 





Motor Rates Lower Than 
Those of Bureau Held 


Not Prima Facie Unlawful 


No blanket indictment of the rates 
of motor carriers could be sustained 
merely because they were lower than 
those published by motor rate bu- 
reaus or lower than those maintained 
by other carriers without a showing 
that the compared rates constituted 
a fair standard of minimum reason- 
ableness, said the Commission in a 
report and order in MC-C-1774, Mid- 
dlewest Motor Freight Bureau v. Bird 
Trucking Co., et al., sustaining the 
rates of the defendants, except in 
one instance. 


The bureau and the supporting inter- 
vener, Central States Motor Freight Bu- 
reau, had attempted to sustain their 
burden of proving allegations that rates 
maintained by the defendants were non- 
compensatory and unduly low, and there- 
fore unjust and unreasonable, “by rely- 
ing almost wholly upon a comparison of 
the assailed rates with the correspond- 
ing rates published by the complainant,” 
the Commission said, adding: 

“The use of such comparisons is ap- 
parently based on the erroneous assump- 
tion that the bureau’s rates must be 
regarded as just and reasonable, and the 
defendant’s rates, being lower, are there- 
fore unduly low and unlawful. No 
blanket indictment of the defendants’ 
rates can be sustained merely because 
they are lower than the bureau’s rates 
or those of the intervener without a 
showing that the compared rates con- 
stitute a fair standard of minimum 
reasonableness. No such showing has 
been made.” 


Evidence was adduced in support of 
the complaint by the complainant and 
Central States, and four motor common 
carriers, and evidence in opposition was 
offered by the defendants, Bird Trucking 
Co., H. A. Dahlman, doing business as 
Dahlman Truck Lines, Neuendorf Trans- 
portation Co., and John C. Robertson, 
doing business as Robertson Transporta- 
tion Co., said the Commission. 

The Commission found that the as- 
sailed rates of the respective defendants 
were not shown to be unjust or unrea- 
sonable except that the assailed rates of 
Robertson applying on iron or steel ar- 
ticles, minimum 30,000 pounds, from 
Chicago and points grouped therewith, 
to La Crosse, Wis., were unjust and un- 
reasonable in that they were subject to 
a minimum weight less than 36,000 
pounds. 

Canned Goods Rates 


On canned vegetables, which the Com- 
mission ‘said constituted a substantial 
share of the traffic here concerned, the 
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normal classification rating on volume 
shipments of 36,000 pounds was fifth 
class, it said. 

However, this rating had been super- 
seded for many years by commodity 
rates, minimum 20,000 pounds, which 
were established on a lower basis, the 
Commission said. It added that the com- 
plainant contended that due to the lower 
rates of Bird Trucking Co. on this traffic 
from points in a described area in east- 
ern Wisconsin to Chicago, Ill., and on 
groceries from Chicago to points in the 
area in Wisconsin, one of its members 
had experienced heavy losses of this 
traffic to Bird since 1952. 

The Commission said that Bird con- 
tended that its rates on canned goods 
were influenced by the rates of certain 
contract carriers, notably those of the 
Emery Transportation Co. A comparison 
of Bird’s rates with those of Emery, the 
Commission said, revealed that Bird’s 
rates were lower from 45 points, the 
same from 15 points, and higher from 
26 points. 

A comparison of Bird’s rates with 
those of other carriers, the Commission 
said, showed that Bird maintained lower 
rates from 46 points, the same rates 
from 26 points, and higher rates from 37 
points. 

The Commission said that Dahlman’s 
authority was similar to that of Bird 
commoditywise, but that his authority 
covered a different area in Wiscon- 
sin.. A comparison of Dahlman’s trunk- 
load rates on canned goods from 14 
points in Wisconsin to Chicago with the 
corresponding rates published by the 
complainant disclosed that Dahlman’s 
rates were lower from nine points, the 
same form one point, and higher from 
four points, the Commission said. 

It said that the rates of Neuendorf 
were designed to meet the competitive 
rates of certain motor contract carriers, 
as well as those of Dahlman, and were 
the same as those of the latter carrier. 

The Commission said Robertson’s spe- 
cific commodity rates on canned goods 
were generally lower by small amounts 
than the bureau’s corresponding rates, 
and were uniformly lower by substantial 
amounts than its corresponding class 
rates. 

However, the Commission said, com- 
plainant’s evidence was directed princi- 
pally against Robertson’s rates on iron 
or steel, minimum 30,000 pounds, from 
Chicago and certain points in the Chi- 
cago commercial zone, to La Crosse. He 
maintained commodity rates to La Crosse 
of 45 cents a 100 pounds from Chicago, 
47 cents from Riverdale and South Chi- 
cago, Ill., and East Chicago, Hammond, 
Indiana Harbor and Whiting, Ind., and 
49 cents from Gary, Ind., as compared 
with the bureau’s rates to La Crosse of 
58 cents from Gary and Hammond, and 
53 cents from the other points. 

The Commission said that the reve- 
nues from these shipments were either 
below or close to the out-of-pocket costs. 
Robertson operated heavy-duty units 
capable of carrying 44,000 pounds of 
steel, and no reason appeared why a 
minimum of 36,000 pounds would not be 
acceptable either to the steel processors 
or to the defendant, it said. 

“Except in connection with the move- 
ment of steel from Chicago to La Crosse 
by Robertson,” the Commission said, 
“the defendants’ costs of operation in 
the movement of the considered com- 
modities are not of record. The rate 
comparisons offered shed little light on 
the compensatory nature of the assailed 
rates. Thus, with the exception just 


noted, the evidence bearing upon the 
compensatory nature of the assailed rates 
is extremely meager.” 


L. & N. Denied Authority 
To Construct ‘Plant’ Line 


A conclusion has been made by the 
Commission, division 4, that the South- 
ern Railway System has the ability and 
ample capacity to meet all reasonable 
rail transportation requirements of the 
plant of the Southern Cement Co., plant 
at Roberta, Ala., at the present time 
and in the foreseeable future, and that 
therefore construction by the Louisville 
& Nashville Railroad of 3.1 miles of 
track to serve the plant would be an 
economic waste. 


By a report and order in Finance No. 
18818, Louisville & Nashville Railroad 
Co., Construction, the Commission de- 
nied an application of the L. & N. for 
authority (1) to operate in interstate 
commerce over an existing spur track 
extending from a connection with its 
main line at a point about one mile 
south of Varnons, to a point about 5,222 
feet southwest, together with a main 
line connecting track about 1,160 feet 
long, and (2) to construct a line from 
the last-mentioned point to Roberta, 
approximately 3.1 miles, all in Shelby 
County, Ala. 


The Commission found that the pres- 
ent and future public convenience and 
necessity were not shown to require the 
L. & N. to operate in interstate com- 
merce over the spur track, or construct 
the line. 

“While our jurisdiction is not ques- 
tioned,” the Commission said, “to con- 
form with the decision of the Supreme 
Court in Yonkers v. United States, 320 
U.S. 685, we find that we have juris- 
diction.” 


Under present conditions, the Com- 
mission said, the traffic handled by the 
applicant for the Roberta plant must 
be interchanged with the Southern at 
Calers, necessitating a two-line haul of 
41 miles between Roberta and a plant 
of Southern Cement Co. at Birmingham, 
Ala., whereas the Southern Railway af- 
forded a single-line haul of 57 miles. 
The length of the single-line haul pro- 
posed by the applicant would be 38 
miles, the Commission said. 

The Commission said that the L. & 
N.’s spur track served a plant of the 
Birmingham Slag Co., and that the 
proposed extension would be of no bene- 
fit to the slag company except for the 
transportation of limestone, and pos- 
sibly other commodities, between the 
limestone quarry and the _ Roberta 
plant. 


“The principal issue involved in this 
proceeding is whether or not the pro- 
posed extension is required from the 
standpoint of public convenience and 
necessity,” the Commission said. “Of the 
many questions that have arisen in con- 
nection with that issue, we are of opin- 
ion that two of them are of particular 
significance. The first is whether or not 
the Roberta plant can be served ade- 
quately by the Southern, and the second 
is whether or not the applicant’s con- 
tention that the Southern would not 
lose anything is sound. 


Proposed Trucking Operations 


“The situation with regard to truck- 
ing would seem to warrant particular 
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consideration in the determination of 
this case. The testimony is that the 
cement company originally intended to 
handle all traffic between its plants by 
means of trucks; that it is likely to re- 
sort to the use of trucks for the move- 
ment of such traffic in the future, if de- 
prived of the benefits of the proposed 
extension; that it now uses its own 
trucks for the movement of a consider- 
able volume of such traffic; that the 
slag company finds truck transportation 
to be more expeditious and economical 
than rail transportation; and that it 
expects to use trucks in lieu of existing 
rail facilities, for the movement of traf- 
fic to and from the Roberta plant, if 
the proposed line is not built. 


“In view of this testimony it is obvious 
that all such traffic could, and the indi- 
cations are that it would, be diverted to 
the trucks if the rail rates were not 
reduced in conformity with the cost of 
trucking. Since the industries in ques- 
tion are in position to resort to truck 
transportation so advantageously, and are 
likely to do so, it would seem inconsistent 
to conclude that they require the services 
of two lines of railroad to handle the 
remainder off their traffic.” 





Bus Line Operating Rights 
Upheld, on Further Hearing 


The Commission, division 1, by a report 
and order in MC-94742, Sub. 9, Michaud’s 
Bus Line, Inc., Extension—Salem, Mass., 
on further hearing, found that inter- 
veners had failed to establish that all 
competitors entitled to notification of 
the filing of the application were not 
properly notified or that the certificate 
issued in this proceeding was obtained 
by misrepresentation, and denied the in- 
terveners’ petitions to the extent they 
sought contrary findings. 


The Commission said a certificate had 
been issued to Michaud authorizing it 
to serve Mampton, Mass., and to operate 
from Salem, Lynn, Swampscott, Peabody, 
Danvers, and Middleton, Mass., to Rock- 
ingham Park, Salem, N.H., in the trans- 
portation of passengers and baggage, over 
irregular routes, in round-trip special 
operations. Thereafter, it said, the pro- 
ceeding was reopened for further hearing 
on petition of Francis Albert McGinn, 
(Marguerite E. McGinn, administratrix), 
and of Kenneth Hudson, doing business 
as Hudson Bus Lines, confined to the 
receipt of evidence bearing on whether 
the certificate should be vacated and 
set aside on the ground (1) that all 
competitors entitled to notification of the 
filing of the application were not so 
notified, and (2) that the certificate was 
obtained by misrepresentation. 

Specifically, the Commission said, the 
facts as set forth in the report of a joint 
board, concerning service on those on the 
alphabetical mailing list accompanying 
the Commission’s notice of the initial 
hearing in the proceeding, “cast doubt 
upon any contention that interveners 
were not aware of the filing of the sub- 
ject application.” 

The second contention was that appli- 
cant, in transporting “beano” game pa- 
trons under its charter authority as well 
as under its special operations, misrep- 
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resented its future operations to the 
board in asserting that the proposed 
special operation would be used to trans- 
port such passengers, the Commission 
said. It said that applicant did utilize 
its special authority for this purpose, and 
added: 


“We have recently found in another 
proceeding that such operations, unless 
performed under a bona fide charter, 
are special operations. Hudson Bus 
Lines, Extension—Special Operations, 66 
M.C.C. 473.” 





‘Rejected Shipment’ Rights 
Denied in Interpretation 


By an order in MC-9914, Warren 
Trucking Co., Inc., the Commission, divi- 
sion 1, has denied a petition of the 
Warren Trucking Co., Inc., of Martins- 
ville, Va., seeking interpretation of its 
certificate to mean that it possesses 
authority to transport rejected ship- 
ments of new furniture, previously de- 
livered by it to the consignee and sub- 


sequently offered as a return shipment 
to the original consignor. 

The Commission said that a certificate 
had been issued to the applicant author- 
izing, as far as was pertinent in its 
order, the transportation of “rejected 
shipments of new furniture” from points 
or areas in eight states and the District 
of Columbia, to Martinsville, Va., over 
irregular routes. 

The Commission said that in numerous 
proceedings it had been determined that 
“rejected shipments” constituted only 
those that were in possession of the car- 
rier at the time of rejection by the con- 
signee, and not those on which the 
consignee had accepted delivery and 
later for some reason desired to return 
the shipment to the original consignor. 

The petitioner does not need specific 
authority to return shipments which were 
rejected at the time of delivery, the 
Commission said, provided there was an 
appropriate tariff provision to that ef- 
fect. 

The Commission said that in cases 
where the consignee had accepted de- 
livery and at some later time desired to 
return the shipment it was necssary to 
have specific authority for the operation 
because it would in fact be a new ship- 
ment. It said the petitioner did not have 
such authority embraced in its cer- 
tificate. 








Grant of Explosives Rights 
To Motor Carrier Reversed 


After Review of Its Record 


Acting, as it says, because of “re- 
peated failure” by Houff Transfer, 
Inc., to comply with its regulations, 
and because of the “gravity and 
frequency” of that carrier’s acci- 
dent rate, the Commission, division 
1, has reversed its prior grant of a 
limited certificate to Houff Transfer, 
a motor common carrier, for the 
transportation of dangerous explo- 
sives between certain points in Vir- 
ginia and West Virginia, over ir- 
regular routes. 


The report of the Commission was on 
reconsideration in MC-66900, Sub. 14, 
Houff Transfer, Inc., Extension—Ex- 
plosives. Commissioner Tuggle dissented. 


The Commission said that by its prior 
report, 66 M.C.C. 273, it had authorized 
the issuance of a certificate, limited to 
one year, to the applicant for the trans- 
portation of Class A and B explosives 
and blasting supplies, between points in 
Virginia and West Virginia, limited to 
the movement of these commodities be- 
tween the sites of storage magazines, 
mines, quarries and construction projects, 
over irregular routes. 


Rail Carriers’ Contentions 


The proceeding was reopened, the Com- 
mission said, on petition of opposing rail 
carriers who contended that the appli- 
cant, because of a poor safety record, 
was not fit to extend its operations. It 
said that the railroads also contended 
that control or management of the ap- 
plicant in common interest with another 
motor carrier had been accomplished 
and was continuing in violation of sec- 
tion 5(4) of the interstate commerce act, 
as was indicated in the examiner’s rec- 
ommended report in MC-F-5724, Cletus 


Houff—Control—Elliot Brothers Truck- 
ing Co., Inc., and that Houff Transfer 
thereby was evidencing a disregard for 
the Commission’s rules and regulations. 

In reply, the Commission said, the ap- 
plicant contended that the examiner’s 
report and recommended in order in 
MC-F-5724, to which it planned to take 
exceptions, was not a final adjudication 
of the issues involved in that proceeding, 
and did not of itself require the reconsid- 
eration of the instant proceeding. The 
applicant said, also, according to the 
Commission, that the total number of ac- 
cidents experienced by it was “below the 
national average,” and that its accident 
rate was not disproportionate to the mile- 
age it covered each year, which varied 
from 2,671,995 miles in 1952 to 3,374,980 
miles in 1955. 

After reviewing the applicant’s past ac- 
cident record and certain charges that 
it had conducted unauthorized opera- 
tions, the Commission, in its conclusions, 
said: 

Commission’s Conclusions 

“The transportation of dangerous ex- 
plosives by motor vehicle presents an 
unusual hazard to the public, and motor 
carriers of dangerous explosives must 
assume a higher degree of responsibility 
than carriers of. general commodities. 
We would be derelict in our duty if, in 
considering an application to haul 
dangerous explosives we failed to con- 
sider repeated past violations of our 
regulations, or an unsatisfactory accident 
record on the part of a carrier concerned. 

“Although applicant herein reported 
only two accidents involving the trans- 
portation of explosives during the con- 
sidered period, its entire accident rate 
is pertinent in the determination of its 
fitness to haul dangerous explosives. 
Several accidents involved fatalities, and 
a number of others were of such nature 
that, if the cargo had consisted of ex- 
plosives, serious damage would have re- 
sulted to the public at large. Stricter 

compliance with our safety regulations 
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would have averted the majority of the 
accidents reported. 

“In view of applicant’s repeated failure 
to comply with our regulations, and the 
gravity and frequency of its accident 
rate, we agree with the board that ap- 
plicant has failed to establish that it is 
fit and able to transport dangerous ex- 
plosives.” 


Commissioner Tuggle’s Dissent 


Commissioner Tuggle, in his dissent, 
said: 

“I fully agree with the majority that 
motor carriers of dangerous explosives 
must assume a higher degree of respon- 
sibility than carriers of general commod- 
ities. In fact, I would put it even 
stronger. 


“There is a practical angle involved 
here, however. This carrier is already 
permanently authorized to transport ex- 
plosives, including dangerous explosives, 
from and to points reaching a sizeable 
geographical area. It has transported 
explosives for the supporting shipper 
for years and will continue to do so. The 
practical question then is which an- 
swer here is best designed to improve 
this carrier’s safety compliance, a flat 
denial or a one-year certificate. As I see 
it, viewed realistically, the one-year 
certificate, which in a sense is a proba- 
tionary feature, is in actual practice 
more apt to keep applicant in line than 
any other suggestion made herein to 
date. 


“As the majority leaves the situation, 
I think something else must be done 
to assure improvement in applicant’s 
safety record respecting its present 
operations. If it is not fit to transport 
explosives as here proposed it is equally 
unfit to transport them as already au- 
thorized. If the majority is correct in 
its view, maybe a revocation proceed- 
ing is now the answer. 


“Despite the distasteful feature of a 
grant of authority to a carrier with a 
poor safety record, the result in the prior 
report leaves us with control, and appli- 
cant with incentive. I would stand on 
that report.” 


COMMISSION REPORTS 


An asterisk before the docket number 
means that the report will not be printed 


in full in the permanent series of Com- 
mission reports. Mimeographed copies of 
such reports in full may be obtained by 
prompt application to the Commission. 





Iron and Steel 


I. and S. M-7546, Iron and Steel— 
Chicago and Gary to Duluth. Modified 
procedure followed. By division 2. 
Schedules ordered canceled on or before 
September 20, on not less than one day’s 
notice, on finding not shown just and 
reasonable reduced commodity rates of 
71 cents and 74 cents a 100 pounds, on 
iron and steel articles, minimum 30,000 
pounds, from Chicago, Ill., and Gary, 
Ind., respectively, to Duluth, Minn. The 
Commission said that the schedules were 
filed to become effective July 27, 1955, in 
lieu of rates of 80 cents from Chicago 
and 86 cents, from Gary, minimum 30,- 
000 pounds, by parties to a tariff of the 
Middlewest Motor Freight Bureau. On 
protest of rail carriers in Western 
Trunk Line Territory, it said, opera- 
tion of the schedules was suspended to 
and including February 26, and they were 
postponed indefinitely. On the record, 
the Commission said it was unable to 
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find that the proposed rates would be 
compensatory, Commissioner Murphy 
dissented. 


Rolled Glass 


No. 31803, Blue Ridge Glass Corpora- 
tion v. Carolina, Clinchfield & Ohio et al. 
Modified procedure followed. By division 
2. Complaint dismissed on finding not 
shown just and reasonable a class rate of 
89 cents a 100 pounds, minimum 40,000 
pounds, charged on 73 carloads of rolled 
glass moved on and between July 24, 
1952, and November 5, 1954, from St. 
Louis, Mo., to Kingsport, Tenn. During 
the period in which the shipments 
moved, the Commission said, defendants 
maintained, in the reverse direction, a 
commodity rate of 77 cents, minimum 
36,000 pounds, on the same commodities. 
Effective November 6, 1954, it said, the 
defendants established a commodity rate 
of 65 cents, minimum 170,000 pounds in 
either direction. The Commission said 
the evidence was clear that the basis 
applied on the shipments was the same 
as that applied to southern destinations 
generally, including origins competitive 
with St. Louis on this traffic, and that 
the rate assailed was no higher than it 
would have been on the basis prescribed 
or approved by the Commission on this 
commodity from and to other points. 
Dissenting, Commissioner Murphy said 
he would award reparation to the ex- 
tent the assailed rate exceeded the 177- 
cent-rate. 


Can Openers, Etc. 


I. and S. M-6150, Can Openers, Etc.— 
Missouri to Trunk Line Territory, em- 
bracing I. and S. M-6525, Can Openers, 
Etc.—Missouri to East, and MC-C-1802, 
Can Openers, Etc——Kansas City to New 
York Points. By division 2. Proceedings 
discontinued on finding lawful, on fur- 
ther hearing, less-truckload commodity 
rates on can openers, N.O.I., food or 
meat choppers (grinders), hand, and 
vegetable shredders, other than wooden 
body, from points in Missouri to numer- 
ous eastern destinations. In the title 
proceeding, the Commission said, a rec- 
ommended order became the order of the 
Commission in which the respondents 
were required to cancel proposed rates on 
the commodities from Kansas City and 
St. Joseph, Mo., to nine destinations in 
Pennsylvania, one each in Maryland 
and New Jersey and 10 in New York. The 
schedules were canceled March 26, it said, 
adding that on petition of Byers Trans- 
portation, Inc., and Wheelock Bros., Inc., 
the proceeding was reopened for further 
hearing. In I. and S. M-6525 it said that 
on protest of the Eastern Central Motor 
Carriers Association, schedules of cer- 
tain carriers of the association naming 
rates on the traffic from Kansas City and 
St. Joseph to 13 points in Massachusetts, 
three in Connecticut, four in New Jersey, 
two in Rhode Island and one in New 
York, were suspended to and including 
May 17, 1955, and postponed pending dis- 
position of the proceeding. In MC-C- 
1802, the Commission said that division 2, 
on its own motion, instituted an investi- 
gation into the lawfulness of less-truck- 
load commodity rates on the same com- 
modities from Kansas City and points 
taking the same rates, to New York, 
Yonkers, Hempstead, and Lynbrook, N.Y. 
The Commission said the association 
published for the account of its members, 
including the respondents, an L.T.L. ex- 
ceptions rating of third-class or Class 70 
on these commodities, but that effective 


August 10, 1954, these class rates were 
increased. The commodity rates in issue 
were the same as the class rates main- 
tained by the association prior to the 
increase, the Commission said. It added 
that under the prior rates a regular flow 
of traffic had been developed, and said 
the record indicated that the imposition 
of a flat percentage rate increase would 
have a disadvantageous effect on that 
traffic, to the benefit of competitive 
sources less distant from the eastern 
market. 


Building Materials 


I. and S. M-7525, Building Materials— 
St. Louis to Ohio, embracing MC-C-1826, 
Building Materialsk—Newman and Pem- 
berton Corporation. By division 3. Modi- 
fied procedure followed. In the title pro- 
ceeding, proposed truckload rates on 
building, paving, and roofing materials 
from St. Louis, Mo., to points in Ohio, 
minimum 20,000 pounds, found not shown 
just and reasonable and ordered canceled 
on or before October 1, on not less than 
one day’s notice, and corresponding rates, 
minimum 30,000 pounds, found lawful. 
In the embraced proceeding, contract- 
carrier minimum rates on the same traf- 
fic found not shown to be unjust and un- 
reasonable. In the title proceeding, by 
schedules filed to become July 19, 1955, 
Harwood Trucking Inc., proposed the re- 
ductions, but on protest of Midwest 
Transfer Co., a contract carrier, opera- 
tion of the schedules was suspended to 
and including February 18, and they were 
postponed until April 19, when they be- 
came effective. In MC-C-1826, the Com- 
mission said that on its own motion it 
had instituted an investigation into the 
minimum rates, on the same level, main- 
tained by Newman & Pemberton Corpo- 
ration, a contract carrier. The rates un- 
der investigation in the two proceedings 
were approximately 10 per cent below the 
protestant’s rates, but were higher than 
the rail rates, the Commission said. For 
example, it said, the assailed rates, min- 
imum 30,000 pounds, from St. Louis to 
Defiance, Sandusky and Ashtabula, O.. 
were 48 cents, 53 cents, and 58 cents a 
100 pounds, respectively. The correspond- 
ing rates of protestant were 53 cents, 59 
cents and 64 cents, and those of the 
railroads, subject to a minimum 40,000 
pounds, 40 cents, 44 cents, and 50 cents, 
it said. The assailed rates, minimum 
20,000 pounds, to the same points were 
51 cents, 56 cents, and 61 cents, respec- 
tively, as compared with protestant’s 
rates, subject to a 20,000-pound mini- 
mum, of 55 cents, 62 cents, and 67 cents, 
the Commission said. It said the evi- 
dence was convincing that the assailed 
rates, minimum 30,000 pounds, were just 
and reasonable. The Commission said 
that the 20,000-pound rates, “or at least 
some of them, according to protestant’s 
own cost evidence,” were non-compensa- 
tory. 


Crude Rubber 


I. and S. M-7734, Rubber—Louisville 
to N.Y., O., Ia., and Ind. By division 2. 
Schedules ordered canceled on or be- 
fore October 1, without prejudice to the 
establishment of a rate in conformity 
with the views of the Commission, on 
finding not shown just and reasonable 
a reduced commodity rate on crude rub- 
ber from Louisville, Ky., to Akron, O., 
of 56 cents, minimum 64,000 pounds, 
filed to supersede a rate of 61 cents, min- 
imum 20,000 pounds. The Commission 
said the rate was filed to become effec- 
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tive September 8, 1955, by parties to a 
tariff of the Central States Motor 
Freight Bureau, but that on protest of 
the bureau and Central Territory rail- 
roads, operation of the schedules was 
suspended until April 8, when they be- 
came effective. On the record, the Com- 
mission said, the most economical form of 
transportation could not be determined. 
Considering the fact that the reduction 
was bottomed on a plea of competitive 
necessity, the Commission said, “we find 
that a rate of 57 cents, minimum 70,000 
pounds, subject to provisions that the 
rate does not include loading or unload- 
ing by the carriers and that the ship- 
ment be received from one shipper, at 
one point, at one time, on one bill of 
a lading, for one consignee at one des- 
tination, would accord both the respond- 
ents and the protestants a fair oppor- 
tunity to compete for the traffic, and 
would be compensatory.” 


Plastic Materials 


I. and S. M-7653, Plastic Materials— 
Longview, Tex., to Chicago, Ill. By 
division 3. Proceeding discontinued on 
finding just and reasonable a commodity 
rate of $1 a 100 pounds (not including 
the general increase made effective 
February 25, minimum 33,000 pounds, 
from Longview, Tex., to Chicago, Ill., on 
plastic materials or products—specifi- 
cally, powder, granules, pellets, flakes, 
liquid, lumps, or solid mass. The Com- 
mission said the rate was pubished in 
schedules filed to become effective 
August 24, 1955, by carriers parties to a 
tariff of the Middlewest Motor Freight 
Bureau, in lieu of a commodity rate of 
$1.10, minimum 30,000 pounds, applicable 
from Houston, Tex., to Chicago and ap- 
plied from Longview under an inter- 
mediate-point rule. On protest of the 
bureau, operation of the schedules was 
suspended to March 24, and voluntarily 
postponed until May 24, when the rate 
became effective, the Commission said. 
It said there was_ no substantial evi- 
dence that Longview should be grouped 
with other plastic producing points on 
traffic to Chicago. 


Steel Plates 


No. 31847, New York Shipbuilding Cor- 
poration v. Baltimore & Ohio Railroad 
Co. et al. By division 3. Modified proced- 
ure followed. Complaint dismissed on 
finding not shown unjust or unreason- 
able rates charged on carload shipment 
of steel plates shipped on and between 
August 10, 1953, and March 25, 1954, to 
Camden, N.J., from Conshohocken, Mif- 
flin Junction, Johnstown, and Home- 
stead, Pa., and Sparrows Point, Md. The 
assailed rates per 100 pounds from those 
five points, respectively, were 13.8, 62.1, 
55.2, 33.35, and 62.1 cents, minimum 
40,000 pounds. The Commission said 
the rates sought, which were the same as 
those from and to these points estab- 
lished on March 26, 1954, were, respec- 
tively, 9, 40, 35, 17.5 and 40 cents, mini- 
mum 80,000 pounds. The Commission 
said that the rates assailed were on the 
basis prescribed for general application 
between points in Official Territory in 
Iron and Steel Articles, 155 I.C.C. 517 
(1929), plus subsequently-authorized in- 
creases. It said that the 1954 reduction 
was made solely to meet truck compe- 








34 


| icc NEWS 


tition. “As this Commission has said 
repeatedly, rates depressed to meet com- 
petition do not afford an acceptable 
standard with which to measure the 
maximum reasonableness of rates,” the 
Commission said. “No other evidence of 
unjustness or unreasonableness was pre- 
sented. 


Structural Steel 


No. 31509, John Dollinger, Jr., Inc. v. 
Alton & Southern Railroad et al. By 
division 2. Modified procedure followed. 
Reparation awarded on finding inappli- 
cable a rate of $2.24 a 100 pounds (not 
including Ex Parte 175 increase) charged 
on 13 carload shipments of structural 
steel, shipped in the statutory period 
from Bethlehem, Pa., fabricated at 
Beaumont, Tex., and reshipped to Dum- 
barton, S.C. Applicable rate found to be 
$2.04, the rate originally charged on the 
shipments, plus charges for transit serv- 
ice. The Commission said the defendants 
now conceded that the $2.24 rate was not 
applicable but contended that the appli- 
cable rate was $2.31, composed on the 
basic rate factors with the maximum- 
increase factors in Ex Parte Nos. 162 and 
166, and percentage increases of Ex Parte 
No. 168, applied separately on the rates to 
Beaumont, and on those from Beaumont. 
However, the Commission said, the ap- 
plicable through basic rate was made by 
combining separately-stated rates, with 
the maximum increases under Ex Parte 
Nos. 162 and 166 applying only once to 
the through combination, and the per- 
centage increase of Ex Parte No. 168 
applying to each basic and maximum 
increase factor. So computed, the Com- 
mission said, the applicable charges on 
these shipments were those based on a 
through rate of $2.04, plus those for the 
transit service. It cited Penden Iron & 
Steel Co. v. Akron, C. & Y. R. Co., 293 
I.C.C. 42 and Calvert Iron Works, Inc. 
v. Baltimore & O. R. Co., 292 I.C.C. 64. 


Caustic Soda 


Fourth Section Application No. 31378, 
Caustic Soda—Evans City, Ala., to Hous- 
ton, Tex. By division 2. Applicants, 
parties to Agent F. C. Kratzmeir’s tariff 
I.C.C. No. 4115, authorized to establish 
and maintain over their proposed routes, 
for the transportation of liquid caustic 
soda, in tank cars, subject to Rule 35 of 
the Western Classification, from Evans 
City, Ala., to Houston, Tex., a rate not 
lower than $7.93 a ton of 2,000 pounds, 
and to maintain higher rates from and 
to intermediate points, provided that the 
rates from or to such higher-rated inter- 
mediate points will not be increases ex- 
cept as might be authorized nor exceed 
the lowest combination of rates. Fourth 
section order No. 18409, containing the 
authority specified, made_ effective 
October 23. The Commission found that 
a special case had been presented jus- 
tifying the relief sought, that under 
the relief the proposed rate over direct 
and circuitous routes would be reason- 
ably compensatory and that the pro- 
posed rate was lower than necessary to 
meet competition. It said that while the 
record indicated that none of the traffic 
had moved over water routes, it was 
also clear that such traffic could move 
over water routes if tendered. The pres- 
ent rail rate from Evans City to Houston 


was $10.37, the Commission said. Tem- 
porary relief had been granted by fourth 
section order No, 18222. 


Transformers 


No. 31842, Westinghouse Electric Cor- 
poration v. Chicago Great Western Rail- 
way Co., et al. By division 3. Handled 
under modified procedure. Reparation 
awarded on finding applicable, but un- 
just and unreasonable, combination rate 
of 107 cents per 100 pounds on four 
mixed carloads of transformer and 
transformer parts, and nitrogen in cylin- 
ders, from Sharon, Pa., to Maywood, II1., 
on and between April 30 and May 29, 
1953. Following several previous de- 
cisions, among them Bucyrus-Erie Co. 
v. New York Central Co., 196 I.C.C. 1, 
in which the Commission said similar 
situations were presented to it, the Com- 
mission found that the docket 15879 
class-rate scale, applied to the distance 
over the route of movement, represented 
reasonable maximum rates. Reparation 
of $358.60 with interest was awarded on 
the basis of a rate of 91 cents. Routing 
of the shipments had been changed, with 
complainant’s approval, because of clear- 
ance restrictions on the route over which 
the shipments were originally routed. 
The nitrogen rates were not in issue. 


Ammunition—Shell Boxes 


No. 31813, Jasper Lumber Co. v. Louis- 
ville & Nashville Railroad, et al. By 
Division 3. Handled under modified 
procedure. Reparation awarded to basis 
of 89 cents per 100 pounds on finding 
that 40 shipments of ammunition boxes, 
moved on and between October 26, 1953, 
and December 7, 1953, from Westbrook, 
Ga., to Joliet Arsenal (area 2), Ill., were 
misrouted. The Commission also found 
that the rate charged, $1.05, minimum 
34,090 pounds, subject to rule 34 of the 
classification, had not been shown to 
have been unjust or unreasonable. The 
shipments were tendered at Westbrook 
to the L. & N. without routing and moved 
ove: the longer of two L. & N. lines. The 
Commission said that the general routing 
provisions of a tariff publishing the 89- 
cent rate from LaGrange, Ga., stated, 
item 51760, that ‘except where specific 
route and restrictions are published in 
this tariff, the rates named in this tariff 
for account of the L. & N. apply only 
via routes provided in this item.” It 
said the item provided that when L. & N. 
served only the origin or destination, or 
neither, the rates would apply only over 
its direct single-line routes, referring by 
a note to the railroad’s routing guide 
for determining the latter routes. The 
Commission held that since no restric- 
tion, or reference to the L. & N.’s routing 
guide appeared in the specific routing 
provisions, the 89-cent rate applied over 
the route through Westbrook, and, by 
intermediate application, also applied 
from that point. Thus, said the Commis- 


sion, the L. & N. misrouted the ship- 
ments. 


RAILROAD ABANDONMENTS 


New Haven 


The Commission, division 4, has an- 
nounced approval of a report and cer- 
tificate in Finance No. 19328, New York, 
New Haven & Hartford Railroad Co., 
Abandonment. In the application the 
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New York, New Haven & Hartford 
Railroad Co., asked authority to aban- 
don its line of railroad beginning in 
Collinsville, Hartford County, Conn., 
and extending to the end of the line 
in New Hartford, Litchfield County, 
Conn., a distance of approximately 6.196 
miles. It said the revenues from oper- 
ation of the line were insufficient to 
cover operating expenses, maintenance 
and taxes. 


COMMISSION MOTOR REPORTS 


An asterisk before the docket number 
means that the report will not be printed 
in full in the permanent series of motor 


carrier reports of the Commission. Mime- 
ographed copies of such reports in full 
may be obtained by prompt application 
to the Commission. 





* MC-66808, Sub. 27, Powell Bros. Truck 
Lines, Inc., Springfield, Mo., Extension— 
Tulsa. Certificate granted. General 
commodities, with exceptions, between 
Kansas City, Mo., and Tulsa, Okla., over 
U.S. Highway 169, serving no inter- 
mediate points, as an alternative route. 

*MC-10900, Sub. 19, McCullough 
Transfer Co., Youngstown, O., Exten- 
sion—Points in Michigan and West Vir- 
ginia. Certificate granted. Specified 
commodities, from Niagara Falls, Tona- 
wanda, and North Tonawanda, N.Y., to 
points in described areas in Mich., and 
W.Va., over irregular routes. 

* MC-104893, Sub. 4, H. Gordon True- 
man, St. Leonard, Md., Extension—Boats 
—33 States. Certificate denied. Boats, 
boat parts (including engines), and racks 
and frames necessary for the transpor- 
tation of boats, between point in Cal- 
vert County, Md., on the one hand, and, 
on the other, points in 32 states. 

MC-107227, Sub. 37, Insured Trans- 
porters, Inc., San Leandro, Calif., Ex- 
tension—Portland. Certificate granted. 
Trucks, truck-tractors, and truck chassis, 
in initial movements, in truckaway serv- 
ice from Portland, Ore., to points in 21 
states, over irregular routes. 

* MC-115582, Detroit Terminal & Car- 
tage Co., Detroit, Mich., Contract Car- 
rier. Permit granted. Parts, assemblies, 
and materials used in the manufacture 
of motor vehicles, between Detroit, Mich., 
on the one hand, and, on the other, 
specified plant sites in Michigan, over 
irregular routes. 

* MC-112113, Sub. 1, Gypsum Haulage, 
Inc., Baltimore, Md., Extension—Bur- 
lington Township, N.J. Permit granted. 
Over irregular routes, specified building 
materials from the site of the plant of 
National Gypsum Co., near Burlington, 
N.J., to points in seven states within 
150 miles of the plant site, and the Dis- 
trict of Columbia. 

MC-107544, Sub. 28, Lemmon Transport 
Co., Inc., Marion, Va., Extension— 
Charleston, W.Va. Certificate granted. 
Over irregular routes, specified comodi- 
ties, in bulk, in tank vehicles, from Knox- 
ville and Warcer Tenn., and Charleston 
and Boomer. W.Va., to points and terri- 
tories in Va., and N.C. 


* MC-107839, Sub. 18, Denver-Albuquer- 
que Motor Transport, Inc., Denver, Colo., 
Extension-Louisiana. Certificate granted. 
Over irregular routes, (1) meats, meat 
products, and meat byproducts, from 
Denver, Colo., to Baton Rouge, Shreve- 
port and New Orleans, La., (2) frozen 
fruits, from Colorado Springs, Denver, 
Pueblo and Walsenburg, Colo., to points 
in Louisiana, (3) frozen vegetables, from 
points in Louisiana to a designated area 
in Colorado, and (4) frozen shrimp, from 
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Chalmette, La., to points in Colorado east 
of the continental divide. 

MC-25643, Sub. 32, Everts’ Commercial 
Transport, Inc., Eugene, Ore., Extension 
—Methanol. Certificate granted. Meth- 
anol, in bulk, in tank vehicles, from 
points in seven specified counties in Cal- 
ifornia, to Springfield, and Portland, Ore., 
and Seattle, Wash. 

* MC-115449, Robert Lane, dba Lane’s 
Haulage, Georgetown, Ontario, Canada, 
Contract Carrier. Permit granted. Over 
irregular routes, (1) outboard motor 
boats, under 25 feet in length, from cer- 
tain ports of entry on the international 
boundary between the United States and 
Canada, to points in IIl., Ind., Mich., N.Y., 
and O., (2) building and coping stone, 
from Amherst, O., to certain ports of 
entry, and (3) liquid lime compound, 
from Kalamazoo, Mich., to certain ports 
of entry. 

MC-115074, Carl Newkirk, Indianapolis, 
Ind., Common Carrier. Certificate de- 
nied, on reconsideration. House trailers, 
in secondary movement, truckaway, over 
irregular routes, from points in Marion 
and Hendricks counties, Ind., to points 
in 13 states, and repossessed or traded-in 
house trailers, in the reverse direction. 
Commissioners Mitchell, Tuggle and 
Winchell noted _ dissents. Chairman 
Arpaia, being necessarily absent, did not 
participate. 

MC-85037, Interstate Van Service, Inc., 
Washington, D.C., Extension—Trailers 
and Passengers. Certificate granted. 
Trailers, equipped with scientific instru- 
ments, in secondary movements in truck- 
away service, moving on government 
bills of lading, between White Oak and 
Chesapeake Beach, Md., on the one hand, 
and on the other, points in the United 
States, over irregular routes, moving on 
government bills of lading. 


UNCONTESTED FINANCE CASES 





Report and certificate in F.D. No. 19397, 
Port Terminal Railroad of South Carolina, 
Operation. Authority to operate, as a com- 
mon carrier switching railroad, certain ex- 
isting trackage within the confines of its 
North Charleston Terminals near Charleston, 
S.C., not now being Operated as a common 
carrier railroad, granted. 

a co 


Report and order in F.D. No. 19416, New 
York, New Haven & Hartford Railroad Co. 
Securities, Authority (1) to issue (a) a 
promissory note in a principal amount not 
exceeding $10,000,000 to The Chase Man- 
hattan Bank in substitution for applicant's 
promissory note in like principal amount 
issued to that bank on December 30, 1955, 
and (b) without competitive bidding a 
promissory note in a principal amount not 
exceeding $6,000,000 to the same bank to 
evidence a loan of like amount, the proceeds 
to be used for the purposes stated herein, 
and (2) to pledge and cross-pledge certain 
collateral as part of the collateral security 
for the notes, granted. 


* * * 


Report and order in F.D. 19206, River Ex- 
cursions, Purchase. Authority to transfer to 
River Excursions the operating rights of V. M. 
Holstrom, doing business as Holstrom Trans- 
portation, Lake City, Minn. Approved. 


* * * 


Report and certificate in F.D. 19290, Louisi- 
ana & Arkansas Railway Company Acquisi- 
tion and Operation, etc., (1) acquisition and 
operation by the Louisiana & Arkansas Rail- 
way Co. of a portion of a line of railroad 
of the South Shore Railway Co. and (2) 
construction and operation by the applicant 
of new connecting and interchange tracks, 
in East Baton Rouge Parish, La. Approved. 


* * ob 


Report and order in F.D. 19423, Missouri 
Pacific Railroad Co. Equipment Trust Cer- 
tificates. Authority to assume obligation 
and liability, as guarantor, in respect of 
not exceeding $2,625,000 of Missouri Pacific 
Railroad equipment-trust certificates, series 
F, bearing dividends at the annual rate of 
334 per cent, to be issued by The New York 





Trust Co., as trustee, and sold at 99.1093 
per cent of principal and accrued dividends 
in connection with the procurement of cer- 
tain new equipment. Approved. 


MOTOR FINANCE CASES 


MC-F-5371, Jacob Gold et al.—Control; 
The National Transportation Co.—Purchase 
—North Branford Transportation Co., Inc. 
On reconsideration, findings in the prior re- 
port, 65 M.C.C. 545, authorizing the purchase 
by the National Transportation Co. of the 
operating rights and property of North Bran- 
ford Transportation Co., Inc., both of Bridge- 
port, Conn., and the acquisition by Jack 
Gold, Joseph Kramer, and Barney Pulver, all 
of Bridgeport, of control of the operating 
rights and property through the purchase, 
affirmed. Commissioners Mitchell and Mur- 
phey concurred in the result and Commis- 
sioner Minor dissented. It was noted that 
Chairman Arpaia and Commissioner Mc- 
Pherson did not participate. 

7 oe * 

MC-F-6314, Great Southern Trucking Co.— 
Purchase—K. S. Moffett. Application of Great 
Southern Trucking Co., of Jacksonville, Fla., 
for temporary operation of the motor-carrier 
rights of K. S. Moffett, doing business as 
Moffett Transit Lines, of Macon, Ga., granted 
with conditions. 

*” oK a 

MC-F-5733, The Greyhound Corporation— 
Merger—Pacific Greyhound Lines: Control— 
California Parlor Car Tours Co., embracing 
Finance No. 18582, The Greyhound Corpora- 
tion—Securities. In the title case, merger 
into the Greyhound Corporation, Chicago, 
Ill., of the operating rights and property of 
Pacific Greyhound Lines, San Francisco, 
Calif., for ownership, management and op- 
eration, and acquisition by The Greyhound 
Corporation of control of California Parlor 
Tours Co., San Francisco, through ownership 
of capital stock, and of the operating rights 
and property through the transaction, ap- 
proved and authorized, with conditions. In 
the embraced proceeding, authority granted 
to The Greyhound Corporation (1) to issue 
(a) not exceeding 34,350 shares of 5 per 
cent cumulative preferred stock, par value 
$100 per share, and (b) not exceeding 40,864 
shares of common stock, par value $3 per 
share, and (2) to assume obligation in re- 
spect of the unpaid balance of a secured 
promissory note of the Pacific Greyhound 
Lines, dated August 1, 1941, having an un- 
paid balance as of August 31, 1955, of $31,021. 


* * * 


MC-F-6334, Lincoln Transport Systems, Inc. 
—Control—Amsterdam Despatch, Inc. Ap- 
plication of Lincoln Transport Systems, Inc., 
of Buffalo, N.Y., for temporary control 
through management of the motor-carrier 
rights and properties of Amsterdam Des- 
patch, Inc., of Amsterdam, N.Y., granted. 
With conditions. 

a oa ak 

MC-F-5947, Louis Kletter, et al.—Control; 
Eastern Freight Ways, Inc.—Control and 
Merger—Niagara Motor Freight Corporation 
(Caleb Candee Brown, Jr., Trustee). Ac- 
quisition by Eastern Freight Ways, Inc., 
Carlstadt, N.J., of control of Niagara Motor 
Freight Corporation (Caleb Candee Brown, 
Jr., Trustee), Syracuse, N.Y., through pur- 
chase of capital stock, merger into the 
former of the operating rights and property 
of the latter for ownership, management, 
and operation, and acquisition by Louis 
Kletter, Jack Teicher, and George Kletter 
of control of the operating rights and prop- 
erty through the control and merger, ap- 
proved and authorized. 

” a * 


MC-F-5666, Red Ball Transfer Co.—Pur- 
chase—A. C. Beck. Purchase by Red Ball 
Transfer Co., Omaha, Neb., of the operating 
rights of A. C. Beck, doing business as Beck 
Transfer Co., Denver, Colo., and acquisition 
by Matthew Leo McKeone, Sr., Matthew Leo 
McKeone, Jr., Joseph James McKeone, and 
Albert Joseph McKeone of control of the 
operating rights through the purchase, ap- 
proved and authorized. : 

* * 

MC-F-6320, The Arkansas Motor Freight 
Lines, Inc.—Merger—Best Motor Freight, Inc. 
Application of The Arkansas Motor Freight 
Lines, Inc., of Fort Smith, Ark., for tem- 
porary operation of the motor-carrier rights 
and properties of Best Motor Freight, Inc., 
denied. 

* ok * 

MC-F-6324, McDuffee Motor Freight, Inc.— 
Control—Sutton Transfer, Inc. Application 
for authority of McDuffee Motor Freight, 
Inc., of Lebanon, Ky., for temporary opera- 
tion of the motor-carrier rights and prop- 
erties of Sutton Transfer, Inc., of Lexing- 
ton, Ky., granted with conditions. 
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No. MC-F-6332, Shaffer Trucking, Inc.— 
Purchase (Portion)—Lewis G. Johnson. Ap- 
plication for authority of Shaffer Trucking, 
Inc., of Elizabethville, Pa., for temporary 
operation of a portion of the motor-carrier 
rights and properties of Lewis G. Johnson, 
of Newark, N.Y., denied. 


* * * 


MC-F-6336, Roberts Motor Express, Inc.— 
Control and Merger—Sheehan Transport, 
Inc. Application for authority of Roberts 
Motor Express, Inc., of Albany, N.Y., for 
temporary operation of the motor-carrier 
rights and certain property of Sheehan 
Transport, Inc., of Carlstadt, N.J., granted 
with conditions. 

* * * 


MC-F-6341, Benton Rapid Express—Pur- 
chase (Portion)—Empire State Express, Inc. 
Application for authority of Benton Rapid 
Express, of Savannah, Ga., for temporary 
operation of a portion of the motor-carrier 
rights and properties of Empire State Ex- 
press, Inc., of Columbus, Ga., granted with 
conditions. 





Orders 





Private Truckers, Railroad 
Win Reconsideration in 
‘Piggyback’ Allowance Case 


In response to petitions of the 
Chicago & Eastern Illinois Railroad 
and private trucking interests, the 
Commission, by an order in I. and S. 
No. 6340, Allowances for Use of Trail- 
ers, has reopened the proceeding for 
reconsideration as to the lawfulness 
of a proposed allowance of 18.5 cents 
a 100 pounds to shippers performing 
pickup and delivery service and fur- 
nishing trailers to be used in trailer- 
on-flat car service between Chicago, 
Ill., and St. Louis, Mo., terminal 
areas. 


In reopening the proceeding, the Com- 
mission denied a request of petitioners 
for oral argument and modified an out- 
standing order entered by division 2 re- 
quiring cancellation of schedules propos- 
ing the allowance after the division 
found the schedules not shown just and 
reasonable, so as to postpone the effec- 
tive date of the division’s order until 
further order of the Commission (T.W., 
Oct. 1, 1955, p. 65). 


In the instant order, the Commission 
said that the proceeding was reopened 
on consideration of the record and on 
consideration of petitions for recon- 
sideration filed by the C. & E. I., the 
Private Carrier Conference, Inc., and 
Private Truck Council of America, Inc. 
It said replies were filed by the Emery 
Transportation Co., intervener, Central 
States Motor Freight Bureau, Inc., the 
Eastern Central Motor Carriers Associa- 
tion, Inc., and the Wabash Railroad Co., 
protestants. 


The Commission said that the request 
for oral argument was denied for the 
reason that the matters involved were 
sufficiently presented in the record and 
that oral argument in addition thereto 
was not necessary. 


The Commission said that the order 
entered August 12, 1955, requiring the 








36 


| icc NEWS 


respondent to cancel the proposed sched- 
ules on not less than one day’s notice, 
was stayed pending disposition of the 
petitions, and directed that it be re- 
instated and modified so as to postpone 
the effective date until further order of 
the Commission. 

The C. & E. I., in petitioning for re- 
consideration, said that the order of 
division 2 lacked a rational basis, was 
not supported by adequate findings, and 
was beyond the power of the Commis- 
sion to make. 





Labor Group Pleas Denied 


In Passenger Routing Case 


The Commission has denied petitions 
of the Railway Labor Executives’ As- 
sociation seeking reconsideration and 
oral argument in connection with a 
proceeding involving the discontinuance 
of routing of passenger trains over the 
lines of the Chicago & North Western 
Railway between Chicago, Ill., and Oma- 
ha, Neb. 

The findings and conclusions in its 
prior report were substantiated by the 
evidence, and the matters submitted 
in the petitions did not warrant reopen- 
ing and consideration, the Commission 
said. 

An order denying the petitions was 
issued by the Commission in No. 31876, 
Railway Labor Executives’ Association 
et al. v. Chicago & North Western Rail- 
way Co. et al., embracing No. 31876, Sub. 
1. Same v. Same. 

In its prior dismissal of two complaints 
filed by labor groups, the Commission 
said: 

“The object of the complaints is to 
restore the routing of these trains which 
was in effect before October 30, 1955, in 
order to prevent adverse effects on the 
employment rights of at least 1,250 em- 
ployes of the North Western represented 
by complainants for the purpose of 
collective bargaining, who, it is alleged 
would be directly or indirectly affected 
by the change.” (T.W., March 24, p. 29). 

In their petition for reconsideration 
and oral argument of the Commission’s 
prior order, the railway labor groups 
said, among other things, that the Com- 
mission’s construction of section 5 of the 
interstate commerce act had the effect 
of “substantially emasculating the pro- 
tection accorded to carrier employes” 
in that section. They said further that 
the Commission’s ruling “destroys the 
protection which Congress has accorded 
employes from the adverse effects of 
‘leases and contracts to operate proper- 
ties’ provided by section 5.” 





Cease and Desist Order Set 
Aside in Arrowhead Case 


The Commission, by an order in MC- 
C-1052, Transportation Activities of 
Arrowhead Freight Lines, Ltd., has set 
aside a cease and desist order issued 
in the case under date of May 17, 1955, 
and has discontinued the proceeding. 


In the instant order the Commission 
said that since the respondent Arrow- 
head no longer held any regular-route 
motor carrier authority between Weiser, 


Ida., and Brigham City, Utah, the geo- 
graphical points involved in the case, 
the issues in the proceeding had become 
moot, and there was no further need 
for the aforementioned cease and desist 
order. 

In a report on reconsideration, decided 
by division 5 on May 17, 1955 (63 M.C.C. 
573), the Commission order said, Arrow- 
head was found to be engaged in trans- 
portation service by motor vehicle be- 
tween Weiser and Brigham City not 
authorized by any certificate of public 
convenience and necessity then held by 
it, and the order to cease the unauthor- 
ized operation was issued. 


The date on or before which Arrow- 
head was required to comply with the 
order had been postponed to August 15, 
1956, the instant order said. 


It added that in MC-69526, Sub. 43, 
Arrowhead Freight Lines, Ltd., Exten- 
sion—General Commodities, Idaho, the 
Commission, division 1, on September 12, 
1855, authorized issuance to the respond- 
ent of a certificate authorizing it to 
engage in the transportaton service 
previously found to be unauthorized. 


The order said that with the approval 
of the Commission, division 4, on March 
12, 1956, in MC-F-5982, the operating 
rights authorized in MC-69526, Sub. 43, 
were sold by Arrowhead to Interstate 
Motor Lines, Inc., and on June 21, the 
certificate authorized in that proceeding 
was issued to Interstate. It also said 
that Arrowhead’s certificate under which 
it claimed authority to perform the oper- 
ations involved in the instant proceed- 
ing was coincidentally canceled. 





I.C.C. Votes Not to Suspend 
‘Assailed’ Rate on Molasses 


The Commission, division 2, has voted 
not to suspend a proposed “trainload” or 
“multiple-car” rate of $7.40 a net ton, 
minimum 1,800 tons, on molasses from 
New Orleans, La., and related points, to 
Chicago, Ill., published by Agent J. H. 
Marque to become effective August 8 
and described by the Waterways Freight 
Bureau as an attempt by the railroads 
to “monopolize all of the traffic now 
moving bargeload” (T.W., July 21, p. 24). 


A protest had been filed with the Com- 
mission by Wesley A. Rogers, chairman 
of the Waterways Freight Bureau, asking 
for suspension and investigation of item 
395-C, supplement No. 50 of Agent 
Marque’s I.C.C. 435. He said that the 
rate was published as 35 cents a 100 
pounds, subject to the Ex Parte No. 196 
increase, or the equivalent of $7.40 a 
net ton. A protest had also been filed 
by the National Molasses Co., of Oreland, 
Pa. 


The Commission said its action in not 
suspending the rates did not constitute 
approval of the protested schedules. It 
said they may be made subject to an 
investigation through formal complaint 
filed in accordance with the Commission’s 
rules of practice. 





Water Rights Vacated 


The Commission, division 4, by an 
order in W-657, Ericsson Line, Inc., 
Common Carrier Application, has va- 
cated and set aside a certificate and 
order of May 9, 1942, issued in the pro- 
ceeding authorizing operation by appli- 
cant as a common carrier by self-pro- 
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pelled vessels, in interstate or foreign 
commerce, in the transportation of com- 
modities generally, between Baltimore, 
Md., and Philadelphia, Pa., by way of the 
Chesapeak Bay. the Chesapeake & Dela- 
ware Canal and the Delaware River. 

The Commission said that the carrier 
had informed the Commission that 
operations had been discontinued and 
that it had no intention of engaging in 
such operations in the future. The car- 
rier also asked that the certificate be 
canceled, the Commission said. The ap- 
plication in the proceeding was dis- 
missed. 





Taylor Order Extended 


The expiration date of Taylor’s car 
distribution order No. 2, under I.C.C. 
service order No. 911, Railroad Operating 
Regulations for Freight Car Movement, 
has been extended until August 10, by 
amendment No. 1 to that order. 

The order permits railroads serving 
ports where ore is transferred from 
vessels to car, to furnish cars for ore 
loading, when delivery is impracticable, 
because of work stoppage in the steel 
industry, only after a permit has been 
issued (T.W., July 7, p. 38). 





Addition to Commodity List 


The Commission has issued, in a 
“notice to the parties” to MC-C-1514, 
Brass, Bronze, and Copper Articles— 
Central Territory, a corrected Appendix 
“B” to a previously-issued proposed re- 
port, the purpose of which it said was to 
add to a uniform list of brass, bronze 
and copper articles contained in the ap- 
pendix other articles, namely, cups, 
cartridge case or bullet jacket and shapes 
(unfinished). 

The commodities were added to the 
uniform list, for which Examiner David 
Waters, in a proposed report served June 
26, set forth a proposed rate prescription 
for the transportation of certain brass, 
bronze and copper articles, in truckloads, 
between points in Central Territory 
(T.W., June 30, p. 64). 


SUSPENDED TARIFFS 


Designation of a tariff below does not 
mean that all schedules in it have been 
Suspen- 


suspended by the Commission. 
sion orders contain many schedules not 


reproduced here. Details of such orders 
are published in The Traffic Bulletin. 


I. and S. No. 6634, Iron and Steel—to 
Southwest Gulf Ports, the Commission, 
on its own motion, suspended from Au- 
gust 3 to and including March 2, 1957, 
schedules published in supplement 63 
to joint tariff I.C.C. 4170 of F. C. Kratz- 
meir, agent, St. Louis, Mo., also in sup- 
plement No. 57 to tariff I.C.C. No. A- 
3861, MF-I.C.C. No. A-241 of W. J. Prue- 
ter, agent, Chicago, Ill. The suspended 
schedules propose to establish reduced 
rail commodity rates on a list of iron 
or steel articles, minimum 60,000 pounds, 
from principal shipping points in Ala- 
bama, Illinois, and certain other states 
to Gulf ports in Texas and Louisiana 
west of the river, over routes over which 
fourth section relief has been withheld 

I. and S. No. 6635, Commodities— N.E. 
Territory to Chicago: Wis. to N.Y., the 
Commission, Board of Suspension, has 
suspended from August 8, and later, to 
and including March 7, 1957, the oper- 
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ation of certain schedules published on 
various pages to Acme Fast Freight, 
Ine.’s tariff I.C.C.-F.F. No. 140, supple- 
ment No. 106 to Universal Carloading 
& Distributing Co., Inc.’s tariff I.C.C.- 
F.F. No. 171, and various schedules of 
other freight forwarders. The suspended 
schedules proposed to establish new 
freight forwarder commodity rates, on 
various commodities, from points in 
Mass. and Conn. to Chicago, Ill., and 
from Reedsburg, Wis., to New York, 
i ee 

I, and S. No. 6637, Routing Cancella- 
tion at Waterloo, Ia., the Commission, 
Board of Suspension, suspended from 
August 8 and later, to and including 
March 7, 1957, schedules published in 
supplements to various tariffs issued by 
the Chicago Great Western Railway Co., 
Chicago, Ill. and agents Prueter, Eng- 
dahl, Hinsch and Kratzmeir. The sus- 
pended schedules propose to cancel rout- 
ing via the Chicago Great Western Rail- 
way Co. and the Waterloo Railroad Co. 
to and from the Waterloo, Ia., switch- 
ing district applicable on the lines of the 
Chicago Great Western Railway Co. and 
its connections throughout the United 
States. 

I. and S. M-8772, Iron or Steel Articles 
—Cincinnati to Austin, Ind., the Com- 
mission, Board of Suspension, suspended 
from August 4 to and including March 
3, 1957, schedules published on eleventh 
and twelfth revised pages 53 to MF-I.C.C. 
No. 19 of Sims Motor Transport Lines, 
Inc. The suspended schedules propose to 
establish a reduced motor common car- 
rier commodity rate on iron or steel 
articles, minimum 40,000 pounds, from 
Cincinnati, O., to Austin, Ind. 

I. and S. M-8773, Transformers— 
Sharon, Pa. to Kansas City, Mo., the 
Commission, Board of Suspension, sus- 
pended from August 4 to and including 
March 3, 1957, schedules published in 
supplements Nos. 6 and 8 to tariff 
MF-ICC No. 270 of Middlewest Motor 
Freight Bureau, agent, of Kansas City, 
Mo. The suspended schedules propose 
to establish a new motor common 
carrier commodity rate on transformers 
and parts, N.O.I., other than telephone, 
minimum 30,000 pounds, from Sharon, 
Pa., to Kansas City, Mo. 

I. and S. M-8774, Fabrics—from South 
to New York and Philadelphia, the Com- 
mission, Board of Suspension, suspended 
from August 3 to and including March 2, 
1957, schedules published in supplements 
Nos. 47 and 49 to tariff MF-I.C.C. No. 810 
of Southern Motor Carriers Rate Confer- 
ence, agent, Atlanta, Ga. The proposed 
schedules propose to establish new or 
reduced motor common carrier com- 
modity rates on fabrics or piece goods, 
made of wool or mohair, with or without 
other fibres, minimum 20,000 pounds, 
from points in Georgia, North Carolina, 
South Carolina, Tennessee and Virginia 
to New York, N.Y., and Philadelphia, Pa. 

I. and S. M-8775, Printing Supplies— 
Between Chicago and Kokomo, the Com- 
mission, Board of Suspension, suspended 
from August 3 to and including March 
2, 1957, schedules published in supple- 
ment No. 1 to tariff MF-I.C.C. No. 169, 
issued by Ziffrin Truck Lines, Inc., In- 
dianapolis 6, Ind. The suspended sched- 
ules propose to establish presumably in 
lieu of presently effective class and com- 
modity rates, reduced motor common 
carrier alternating truckload commodity 
rates on printing supplies and printed 
matter including ink, rollers and paper 
between Chicago, Ill., and Kokomo, Ind., 
minima 20,000 and 30,000 pounds. 

I. and S. M-8776, Meats and Packing 


House Prods.—Denver and Pueblo to 
Buffalo, the Commission, Board of Sus- 
pension, suspended from August 5 to and 
including March 4, 1957, schedules pub- 
lished on sixth revised page 581 to 
tariff MF-I.C.C. No. 78 of Rocky Moun- 
tain Motor Tariff Bureau, Inc., agent, 
Denver, Colo. The suspended schedules 
propose reduced motor common carrier 
commodity rates on fresh and salted 
meats and packing house products, min- 
ima 21,000 and 26,000 pounds, from Den- 
ver and Pueblo, Colo., to Buffalo, N.Y. 

I, and S. M-8777, Iron/Steel Articles 
—Chicago to Iowa Points, the Commis- 
sion, Board of Suspension, suspended 
from August 4 to and including March 
3, 1957, schedules published in supple- 
ment No. 5 to tariff MF-ICC No. 8 of 
Brady Motorfrate, Inc., of Des Moines, 
Ia. The suspended schedules propose to 
establish a new motor common carrier 
commodity rate on iron and steel articles, 
minimum 30,000 pounds, from Chicago, 
Ill., to points in Iowa. 

I. and S. M-8778, Potassium Phosphate 
—Carteret, N.J. to Baltimore, Md., the 
Commission, Board of Suspension, sus- 
pended from August 3 to and including 
March 2, 1957, schedules published in 
supplement No. 18 to tariff MF-I.C.C. 
No. 18, issued by James J. Keating, Inc. 
The suspended schedules propose to re- 
duce the motor common carrier truck- 
load commodity rates on potassium phos- 
phate in bulk or in metal containers, 
from Carteret, N.J., to Baltimore, Md. 


I. and S. M-8779, Commodity Rates— 
Toody’s Express, the Commission, Board 
of Suspension, suspended from August 5 
to and including March 4, 1957, sched- 
ules published in tariff MF-I.C.C. No. 2 
of Salvatore Cianciulli, doing business 
as Toody’s Express, Revere, Mass. The 
suspended schedules propose new motor 
common carrier commodity rates on gen- 
eral commodities rated fifth class, for 
shipments weighing less than 2,000 
pounds and for 2,000 pounds and over, 
from Boston, Mass. (carrier’s terminal), 
to Boston and 33 other Massachusetts 
points, all within 35 miles of Boston, in 
lieu of higher and lower class rates. 

I. and S. M-8780, Fertilizer—Woodstock, 
Tenn., to Ill., and Ind., the Commission, 
Board of Suspension, suspended from 
August 6 and later, to and including 
March 5, 1957, schedules published in 
supp'ements Nos. 1 and 3 to tariff MF- 
I.C.C. No. 156 of Central and Southern 
Motor Freight Tariff Association, Inc., 
agent, Louisville, Ky. The suspended 
schedules propose to establish new motor 
common carrier commodity rates on dry 
fertilizer compounds, minimum 60,000 
pounds, from Woodstock, Tenn., to points 
in Illinois and Indiana. 


I. and S. M-8781, Stop-Off Charge— 
McCormick Transportation Co., the Com- 
mission, Board of Suspension, suspended 
from August 6 and later, to and includ- 
ing March 5, 1957, schedules published in 
supplements Nos. 67 and 69 to tariff MF- 
I.C.C. No. A-666 of Middle Atlantic Con- 
ference, agent, Washington, D.C. The 
suspended schedules propose a motor 
common carrier stop-off in-transit charge 
of $7.06 per stop, on truckload shipments 
of printing paper, not printed, moving 
from Newark, Del., to New York, Zone 1, 
N.Y., via McCormick Transportation Co. 
or Victor Lynn Lines, Inc. 


I. and S. M-8782, Foodstuffs—Mercury 
Truck Lines, Inc., the Commission, Board 
of Suspension, suspended from August 6 
to and includirfg March 5, 1957, schedules 
published in tariff MF-I.C.C. No. 13 of 
Mercury Truck Lines, Inc., Chicago, Ill. 
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The suspended schedules propose to es- 
tablish new motor common carrier com- 
modity rates on a list of foodstuffs from 
Chicago, Ill., to Lincoln, Neb. 

I. and S. M-8783, Paints—Between Chi- 
cago and Ind. and Ohio, the Commission, 
Board of Suspension, suspended from 
August 6 to and including March 5, 1957, 
schedules published in tariff MF-I.C.C. 
No. 174 of Ziffrin Truck Lines, Inc., 
Indianapolis, Ind. The suspended sched- 
ules propose to establish new or reduced 
motor common carrier commodity rates 
on paints and paint materials, mini- 
mum 20,000 or 22,000 pounds, from Chi- 
cago, Ill., to Elwood, Ind., and Cin- 
cinnati, O., and from Cincinnati to Chi- 
cago, Ill. 

I. and S. M-8784, Commodities—Ill. to 
Ky., and Ky. to IIL, the Commission, 
Board of Suspension, suspended from 
August 4 to and including March 3, 1957, 
schedules published in supplement No. 
24 to MF-I.C.C. No. 22 of Sims Motor 
Transport Lines, Inc. The suspended 
schedules propose to establish new re- 
duced motor common carrier commodity 
rates on tobacco, unmanufactured, leaf, 
truckload, rates, from Louisville, Ky., to 
Chicago, IIll., in lieu of higher class rates. 

I. and S. M-8785, Glass—Creighton 
and South Greensburg, Pa., to Milwaukee, 
the Commission, Board of Suspension, 
suspended from August 5 to and includ- 
ing March 4, 1957, schedules published in 
supplement No. 2 to tariff MF-I.C.C. No. 
235 of Hayes Freight Lines, Inc., Spring- 
field, Ill. The suspended schedules pro- 
pose to establish new and reduced motor 
common carrier commodity rates on 
glass, window, minima 20,000 and 30,000 
pounds, from Creighton and South 
Greensburg, Pa., to Milwaukee, Wis. 

I. and S. M-8786, Alcoholic Liquors— 
Ky. Points to Peoria, Ill., the Commis- 
sion, Board of Suspension, suspended 
from August 6 and later, to and includ- 
ing March 5, 1957, schedules published 
in supplements Nos. 1 and 7 to tariff 
MF-I.C.C. No. 156 of Central and South- 
ern Motor Freight Tariff Association, 
Inc., agent, of Louisville, Ky. The sus- 
pended schedules propose to establish 
new motor common carrier commodity 
rates on alcoholic liquors, N.O.I., minima 
60,000 and 90,000 pounds, from Forks of 
Elkhorn, Ky., to Peoria, Iil. 

I. and S. M-8787, Frit — Nashville, 
Tenn., to Connersville, Ind., the Com- 
mission, Board of Suspension, suspended 
from August 6 to and including March 5, 
1957, schedules published in supplement 
No. 1 to MF-I.C.C. No. 156 of Central and 
Southern Motor Freight Tariff Associ- 
ation, Inc., agent, Louisville, Ky. The 
suspended schedules propose a reduced 
motor common carrier commodity rate on 
frit, minimum 22,500 pounds, from Nash- 
ville, Tenn., to Connersville, Ind. 


I. and S. M-8788, Frit—Nashville to 
St. Louis, the Commission, Board of Sus- 
pension, suspended from August 6 and 
later, to and including March 5, 1957, 
schedules published in supplement No. 
1 to MF-I.C.C. No. 156 of Central and 
Southern Motor Freight Tariff ia- 
tion, Inc., agent, Louisville, Ky# The 
suspended schedules propose reduced 
motor common carrier commodity rates 
on frit, minimum 22,500 pounds, from 
Nashville, Tenn., to St. Louis, Mo. 

I. and S. M-8789, Roofing Materials— 
Erie, Pa., to Ohio, the Commission, 
Board of Suspension, suspended from 
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August 6 to and including March 5, 1957, 
schedules published in tariff MF-I.C.C. 
No. 13, issued by Rapid Transit Co., Inc., 
Webster, N.Y. The suspended schedules 
propose to reduce the motor common 
carrier truckload commodity rates on 
roofing materials, from Erie, Pa. to 
points in Ohio. 

I. and S. M-8790, Meats—Denver to 
New York, N.Y., and Washington, the 
Commission, Board of Suspension, sus- 
pended from August 7, to and including 
March 6, 1957, the operation of certain 
schedules published in supplement No. 5 
to tariff MC-I.C.C. No. 3 of Curtis, Inc., 
Denver, Colo. The suspended schedules 
propose to establish reduced motor com- 
mon carrier commodity rates on fresh 
or salted meats and venison, minimum 
26,000 pounds, from Denver, Colo., to 
New York, N.Y., and Washington, D.C. 


I. and S. M-8791, Scrap Paper— 
Lincoln, Neb., to Kansas City, Mo., the 
Commission, Board of Suspension, has 
suspended from August 8, to and includ- 
ing March 7, 1957, the operation of cer- 
tain schedules published in supplement 
No. 61 to tariff MF-I.C.C. No. 260 of 
Middlewest Motor: Freight Bureau, Agent, 
Kansas City, Mo. The suspended sched- 
ule proposes to establish a new motor- 
common-carrier commodity rates on 
scrap or waste paper, minimum 40,000 
pounds, from Lincoln, Neb. to Kansas 
City, Mo., to alternate with the present 
rate, minimum 25,000 pounds. 


I and S. M-8792, Alcoholic Liquors 
—Philadelphia, Pa., to Lawrenceburg, 
Ind., the Commission, Board of Suspen- 
sion, has suspended from August 8, to 
and including March 7, 1957, the opera- 
tion of certain schedules published on 
19th revised page No. 91 to MF-I.C.C. 
No. A-108 tof ‘Transamerican Freight 
Lines, Inc., Detroit, Mich. ‘The suspended 
schedule proposes a reduced motor com- 
mon carrier commodity rate on alcoholic 
liquors, wines and vermouth, minimum 
23,000 pounds, from Philadelphia, Pa. to 
Lawrenceburg, Ind. 


TARIFFS NOT SUSPENDED: 
APPELLATE ACTION 


Reproduced below are notices issued by 
the Commission of decisions by its divi- 


sion 2, acting as an appellate division, not 


to suspend the tariffs indicated. Such 
notices are issued by the Commission’s 
Secretary when the disposition of protests 
is appealed from the Commission’s Board 
of Suspension to the division. 





NOTICE 


Division 2 on August 3 concluded not 
to suspend the operation of schedules 
set forth in tariff MP-I.C.C. No. 2 of 
The Cincinnati, Newport & Covington 
Transportation Co., of Newport, Ky., to 
become effective August 5, increasing 
motor common carrier one-way pas- 
senger fares between Cincinnati and 
points in Boone, Campbell and Kenton 
counties, Ky. Petitions requesting 
suspersion had been received from the 
cities of Bellevue, Cold Spring, Covington 
and Newport, Ky., and from Frank J. 
Lockett and Thomas C. Dooley, of 
Covington, Ky. This action does not 
constitute approval of the protested 
schedules. They may be made subject to 
investigation through formal complaint 


filed in accordance with the Commis- 
sion’s rules of practice. 


Division 2, acting as an appellate 
division, voted August 7 not to suspend 
schedules naming a reduced motor com- 
mon carrier commodity rate on acetate 
tow filtration yarn, minimum 30,000 
pounds, from Kingsport, Tenn. to Louis- 
ville, Ky., as set forth in supplement 
No. 36 to tariff MF-I.C.C. No. 821 of 
Southern Motor Carriers Rate Confer- 
ence, Atlanta, Ga., schedule to become 
effective August 8. The Board of Sus- 
pension had concluded not to suspend 
the protested schedules and the action 
of division 2 followed the filing of an 
appeal for reconsideration. The actions 
of the Board of Suspension and division 
2 do not constitute approval of the pro- 
tested schedules. 





COMMISSION ORDERS 


No. 31652, Deepfreeze Appliance Division 
Motor Products Corp. v. C. & N. W., et al. 
Request for oral argument denied. 

* ~ a 


MC-F-5762, Harold C. Davis—Control; 
Porto Transport, Inc.—Purchase—Sommer’s 
Motor Lines, Inc. Order of June 19 modified 
to become effective as of July 26. 

* * * 


No protest having been filed to an order 
adopting pipe line valuation, the Commis- 
sion has issued a notice that its valuation in 
Valuation 1368, Wyoming Nebraska Pipe Line 
Co., has been adopted. 

* * - 

No. 30710, Rath Packing Co., et al. v. A. & 
W., et al., and embraced cases. Petitions of 
Denver Union Stock Yard Co., et al., Rath 
Packing Co., et al., and Capitol Packing Co., 
et al. for reconsideration and reargument 
denied. 

” * 7 

I. & S. 6300, Fine Coal from Midwestern 
Mines to Chicago, and embraced proceedings. 
Petitions of Kentucky Coal Agency, Inc., 
Rockford-Freeport Chamber of Commerce, 
and Chicago, Burlington & Quincy R.R. Co. 
for reconsideration and oral argument 
denied. 

* * ca 

MC-9140, Sub. 6, Maurer Truck Line; MC- 
116081, Wedgeport Sea Foods Limited; MC-F- 
6259, M. & J. Trucking Co., Inc.—Purchase— 
Helmer Carlson. Applications dismissed at 
applicants’ requests. 

“ * a 

MC-68539, Sub. 5, Romans Motor Freight. 
Application dismissed because applicant has 
failed to file required statements in support 
of application. 


* * ~ 


MC-C-1563, Chrispens Truck Lines, Inc.— 
Investigation of Operations. Compliance 
date of cease and desist order of June 14, 
1955 further postponed from Aug. 1 to 
Oct. 15. 

co * >» 

Respondents having canceled the _ sus- 
pended schedules under special permission, 
the Commission has issued an order discon- 

I. & S. M-8216, Drugs, Etc.—Pa. to Kansas 
City, Mo. 

I. & S. M-8394, Frit—Chicago to St. Louis. 
tinuing the proceedings in the following: 

I. & S. M-8472, Pool Truck Distribution— 
Albany, N. Y. 

I. & S. M-8476, Electrical Appliances— 
Twin Cities to Columbus, O. 

I. & S. M-8484, Machinery or Machines— 
Ohio to Coldwater, Ala. 

I. & S. M-8494, Commodity Rates—From 
and To Points in Ill., Minn., & Wis. 

I. & S. M-8496, Storage Batteries Between 
Olathe and Kansas City. 

I. & S. M-8538, Stopoff Charges—T. M. 
Zimmerman Co. 

I. & S. M-8550, Reduced Charges Per Ve- 
hicle and Rates—Agent Fowler. 

I. & S. M-8556, Chrome Ore—Consho- 
hocken, Pa. to Old Bridge, N.J. 

I. & S. M-8560, Cigars & Cigarettes—St. 
Louis, Mo,. to Toledo, O. 

I. & S. M-8572, Various Commodities— 
Hammond, Ind., to Peoria, Ill. 

I. & S. M-8574, Chemicals, Drugs—2Ziffrin 
Truck Lines, Inc. 

I. & S. M-8586, Canned Goods—Va. and 
W.Va. to N.Y. 


* * . * 


MC-F-5673, Joint Northeastern Motor Car- 
rier Assn., Inc. v. Marine Forwarding, Inc., 
et al. Time for meeting requirements of 


TRAFFIC WORLD 


order of Sept. 8, 1955 further extended to 
expire Nov. 1. 

* * ~ 

MC-F-5909, Lester J. Lishon, Sr., et al.— 

Control; Dairy Transport Co.—Purchase— 
Rex Tank Service, Inc. Effective date of 
order of June 22 postponed to Sept. 4. 

ad * - 


No protests having been filed to order 
adopting pipe line valuation, the Commis- 
sion has issued a notice that its valuation 
in Valuation 1369, Shamrock Pipe Line Corp., 
has been adopted. 

- * . 

No. 31793, National Molasses Co. v. A. & R.., 

et al. Request for oral argument denied. 
- a * 


I. & S. 6415, Cancellation of Routing— 
Paper—Gainesville Midland. Proceeding re- 
opened for reconsideration. 

* * 

I. & S. 6473, Paving Equipment—Chicago 
to Philadelphia. Proceeding reopened for 
reconsideration. 

s > . 

MC-61396, Sub. 59, Herman Bros., Inc., Ex- 
tension—Columbus. Petition of Transit, 
Inc., for reconsideration and reopening of 
+ iota and request for oral hearing de- 
nied. 

* oe * 


MC-92983, Sub. 152, Eldon Miller, Inc.; 
MC-110698, Sub. 72, Miller Motor Line of 
North Carolina, Inc., J. Archie Cannon, Jr., 
Successor Trustee. Applications dismissed 
at applicant’s requests. 

* 1” ” 

MC-106379, Gulf Southwestern Transporta- 
tion Co. Applicant’s petition for clarifica- 
tion of a portion of certificate assigned for 
hearing concurrently with MC-C-2004. Gulf 
Southwestern Transportation Co.—Investiga- 
tion and revocation of Certificates, at a time 
and place to be fixed. 

~ * 


MC-106379, Sub. 4, Gulf Southwestern 
Transportation Co. Proceeding assigned for 
hearing at a time and place to be fixed on 
a consolidated record with MC-C-2004, Gulf 
Southwestern Transportation Co.—Investiga- 
tion and Revocation of Certificates. 

ca * 


a 


MC-115543, Melvin L. Selly and Raymond 
F. Derner, Contract Carrier Application. 
Petition of Class I Rail Carriers in Western 
Trunk Line Territory, for reconsideration of 
ruling by Secretary of Commission denying 
petitioners right to file exceptions denied. 

ck a 


MC-115996, Bob C. Krutsinger, Common 
Carrier Application. Application for author- 
ity to transport exempt commodities dis- 
missed at request of Class I Rail Carriers in 
Western District. 

* * a 

Respondents having failed to submit their 
statements of facts and arguments under 
modified procedure, the Commission has is- 
sued an order requiring respondents on or 
before forty days from July 27 to cancel the 
suspended schedulees on not less than one 
day’s notice, and discontinuing the proceed- 
ings in the following: 

I. & S. M-8226, Asbestos—Norrisville, Vt., 
to Green Island, N.Y. 

I. & S. M-8375, Drugs, Iron & Steel—Chi- 
cago—Dubuque; Rockford—Cleveland. 

I. & S. M-8518, Iron & Steel Articles— 
Elyria, O. to Hempstead, N.Y. 

I. & S. M-8529, Oleomargarine—N.J. to 
Utica, N.Y. 

* * * 

No. 30913, Armour & Co. v. A. T. & S. F., 
et al. Defendants directed to pay repara- 
tion to complainant, on or before Sept. 10. 

* 7 


No. 31767, Feed Products Corp., et al. v. 
B. & O., et al. Defendants’ petition for 
consolidation of proceeding with I. & S. 
6591, Tankage in Official Territory denied. 

- ca ~ 


No. 31773, Darling & Co. v. A. & S., et al. 
Request for oral argument denied. 
Zs * ” 


No. 32000, Florida Fruit & Vegetable Asso- 
ciation, et al. v. A. & R., et al. Complain- 
ants may file and serve an amendment to 
complaint, on or before Aug. 20, identifying 
shipments upon which reparation is sought 
as provided by Rules 29 and 25(b) and (c) 
of General Rules ot Practice. 

* ak 


I. & S. 6526, Petroleum—Panama City to 
Ala. Proceeding discontinued because re- 
spondent under special permission filed 
schedules effective July 15, canceling the 
schedules under suspension. 

* & ~ 

I. & S. 6532, Mixed Merchandise—Howells 
Tfr. Ga. to Memphis Proceeding discon- 
tinued because reespondent under special 
permission filed schedules effective July 16, 
canceling the schedules under suspension. 

* * a 


I. & S. 6551, Forwarder Rates—Los Angeles 
to East. Respondent required to cancel sus- 
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pended schedules on or before Sept. 10, on 
not less than one day’s notice and proceed- 
ing discontinued. 

* * * 

MC-115485, Wakefield Trucking Service. Ef- 
fective date of recommended order stayed 
pending further order of the Commission. 

~ 7 


Respondents having failed to submit their 
statements of facts and arguments under 
modified procedure, the Commission has 
issued an order requiring respondents on or 
before forty days from Aug. 1 to cancel the 
suspended schedules on not less than one 
day’s notice, and discontinuing the proceed- 
ings in the following: 

I. & S. M-8053, Pulpboard or Fibreboard 
Boxes, KDF—New Haven to Mass. 

I. & S. M-8225, Meats, Dairy Products— 
Packer’s Cartage. 

I. & S. M-8259, Paper Articles—Fla. to 
Atlanta, Ga. 

I. & S. M-8313, Radios, TV, Etc.—Phila- 
delphia to Indianapolis. 

I. & S. M-8359, Tin Plate—Chicago, Ill. 
to Cincinnati, O. 

I. & S. M-8467, Newsprint—Calhoun, Tenn. 
to N.C., S.C., and Va. 

I. & S. M-8499, Iron or Steel Plate or 
Sheet—Utah to Colo. 

I. & S. M-8511, Iron & Steel Articles— 
Warren, O. to Philadelphia. 

I. & S. M-8513, Iron and Steel Articles— 
Between Allentown and Cleveland. 

I. & S. M-8515, Alcoholic Liquors—Law- 
renceburg to Rochester and Syracuse. 

. & S. M-8519, Various Commodities— 
Evansville, Ind. to the East. 

I. & S. M-8527, Malt Liquors—Detroit. 
Mich. to Columbus, O. 

I. & S. M-8531, Frozen Foods—Bridgeton. 
N.J. to Central Territory. 

cal = 


Respondents having canceled suspended 
schedules under special permission, the Com- 
mission has issued an order discontinuing 
the proceedings in the following: 

I. & S. M-8535, Grain Products—Great 
Falls, Mont. to N.D. 

I. & S. M-8541, Clay Products—Ft. Dodge, 
Ia. to Springfield, Minn. 

I. & S. M-8543, Tea and Chemicals—Mid- 
dle Atlantic Territory. 

I. & S. M-8547, Floor Coverings—Lancaster, 
Pa, to Syracuse, N.Y. 

I. & S. M-8553, Reduced Commodity Rates 
Agent A. R. Fowler. 

I. & S. M-8559, Laminated Plastics—Hamp- 
ton, S.C. to High Point, N.C. 

I. & S. M-8563, Glue—Wallingford, Conn. 
to Montreal. 

I. & S. M-8579, Meats & Products—Fort 
Dodge, Ia. to Chicago, Ill. 

I. & S. M-8581, Egg Case Fillers—Kansas 
City, Mo. to Chicago. 

I. & S. M-8585, Various Commodities—Chi- 
cago, Ill. to Twin Cities, Minn. 

I. & S. M-8611, Cooling Machines—Day- 
ton, O. to Twin Cities. 

I. & S. M-8633, Anhydrous Ammonia— 
Philadelphia, Pa. to Lake Denmark, N.J. 

I. & S. M-8647, Soapstone and Talc— 
Chatsworth, Ga. to S.C. 

I. & S. M-8651, Chewing Gum—Chicago, 
Ill. to Detroit, Mich. | . 

* 


MC-F-5816, H. D. Gorman—Control; Chi- 
cago Express, Inc.—Purchase (Portion)— 
Whippet Motor Lines, Inc. Order of Apr. 
9, denying application effective on and after 
May 16, modified to postpone effective date 
until further order of the Commission. 
Lease by Chicago Express, Inc. of portion 
of operating rights of Whippet Motor Lines 
Corp. and acquisition by H. D. Gorman 
of control of operating rights through lease 
approved and authorized for a period expir- 
ing not later than Oct. 1%. 

* 7 


MC-FC-56465, Dawne Transportation Co., 
Inc., Transferee, and James J. Keating, Jr., 
Transferor. Protestant’s petition for reopen- 
ing and reconsideration denied. 

* * 


No. 28000, Sub. 142, Application for ap- 
proval of Proposed Modifications of Systems 
or Devices under Paragraph (b), Section 25 
of the Interstate Commerce Act, as amended, 
BS—Ap. No. 13659. Petition of Brotherhood 
of Locomotive Firemen and Enginemen, Or- 
der of Railway Conductors and Brakemen of 
America, the Order of Railroad Telegraphers, 
and Brotherhood of Railroad Signalmen of 
America for reconsideration and hearing de- 
nied. 

~~ - * 

No. 32012, Class Rates—Chicago, Ill. to Tex. 
Petition of Texas Shippers Association, Inc., 
for broadening of issues to include all freight 
forwarder rates to points in Tex., as well as 
motor carrier commodity rates to points in 
Tex. denied. 

* a * 

I. & S. 6601, Soaps—N.Y. and N.J. to N.Y. 
and Pa.—Piggy-Back. Suspension Orders of 
June 5 and June 7 vacated and proceeding 
discontinued as of Aug. 16. 


MC-99411, Buckeye Express, Inc. Proceed- 
ing reopened for reconsideration and oral 
hearing at a time and place to be announced 
and notice of Commission, dated Nov. 4, 
1955, declaring that Buckeye Express, Inc. 
may not lawfully engage in operations under 
the second proviso of Section 206(a)(1) of 
the Interstate Commerce Act, vacated and 
set aside. 

* oe * 

MC-115087, DeKalb Truck Line, Inc., Com- 
mon Carrier application. Applicant’s peti- 
tion for reconsideration denied. 

* * *~ 


MC-115946 TA, Gay Trucking Co. Order 
of May 18 amended so that temporary op- 
erating authority granted shall include un- 
restricted transportation service to full ex- 
tent requested in application. 

* 7” * 


MC-115960, Harry Hooker, Common Carrier 
Application. Application for authority to 
transport exempt commodities dismissed be- 
cause Commission has no authority to issue 
certificate authorizing transportation of 
“eges in shells, fish and shell fish, fresh fruits 
and vegetables, and unprocessed agricultural 
commodities”, except when they are trans- 
ported with commodities not named, in Sec- 
tion 203(b)(6) of Interstate Commerce Act, 
or otherwise to regulate transportation ex- 
cept in matters of the qualifications and 
maximum hours of service of employes, 
safety of operations, and standards of equip- 
ment. 

e +. 

MC-C-1803, Germann Bros. Motor Trans- 
portation, Inc., et al. v. C. & B. Trucking 
Co. Order of Mar. 20, denying defendant’s 
petition for reopening for purpose of pre- 
senting additional evidence vacated. Pro- 
ceeding reopened and assigned for oral 
hearing on Sept. 7, at Federal Building, 
Cincinnati, O., before Jt. Bd. 37. 

* + * 

MC-C-1917, Building Materials—Between 
Ill. and Mich. Proceeding discontinued be- 
cause schedules under investigation were 
canceled Feb. 17. 

* ok * 

MC-F-6299, Atlanta Motor Lines, Inc.— 
Control and Merger—Chattanooga Motor Ex- 
press, Inc., Extension of time for compliance 
with order of July 10, extended to expire 
Aug. 31. . ue 


MC-F-6327, Merchants Transfer and Stor- 
age Co.—Purchase (Portion)—Frank A. and 
Andrew E. Schroff. Application for tem- 
porary authority denied. 


MODIFIED PROCEDURE CASES 


Published under this heading are 
digests of Commission orders assigning 
cases for handling under modified pro- 
cedure. Each listing shows one date. 
That is the date on or before which 
complainants (in complaint cases) or re- 


spondents (in investigation and suspen- 
sion cases) must file statements of facts 
and arguments. Under the Commis- 
sion’s rules of practice, statements by 
defendants (in complaint cases) or prot- 
estants (in investigation and suspension 
cases) are due 30 days from the date 
shown, after which 10 days are allowed 
for the filing of replies by complainants 
or respondents. 





September 6—I. & S. 6613, Rubber—Tex. to 
Gadsden and Tuscaloosa, Ala. 

September 6—F.S.A. 32177, Crude Rubber— 
Tex. to Gadsden and Tuscaloosa, Ala. 

September 12—I. & S. M-8546 & Ist Sup- 
plement, Frit—Between Nashville, Tenn. and 
Ill. and O. 

September 12—I. & S. M-8718, Drugs— 
Bridgeport, Conn. to Miami and Tampa, Fila. 

September 12—I. & S. M-8719, Alcoholic 
Liquors—Peoria, Ill. to Ky. Points. 

September 12—I. & S. M-8720, Cotton Yarn 
—Charlotte, N.C. to York, Pa. 

September 12—I. & S. M-8721, Boxes, Soap 
& Related Articles—Bet. Md. & Pa. 

September 12—I. & S. M-8722, Accessorial 
Charges—Rayon, Etc. in South. 

September 12—I. & S. M-8723, Canned Food- 
stuffs—Pekin, Ill. to Mich. and O. 

September 12—I. & S. M-8724, Iron/Steel 
Bars—Chicago to Buchanan, Mich. 

September 12—I. & S. M-8725, Glassware— 
Columbus, O. to Trunk Line Territory. 

September 12—I. & S. M-8726, Iron Cast- 
ings—Warsaw Trucking Co.. Inc. 

September 12—I. & S. M-8728, Paper Ar- 
ticles—Riverton, N.J. to Harrisburg, Pa. 

September 12—I. & S. M-8729, Coffee— 
Hoboken to N.Y. points. 

September 12—I. & S. M-8730, Cement 
Pipe—Manville, N.J. to Pittsburgh, Pa. 
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September 12—I. & S. M-8731, Electric 
Motors—O. to Pa. 

September 12—I. & S. M-8732, Building Ma- 
terial— Wilmington, Ill. to Ind. 

September 12—I. & S. M-8733, Building Ma- 
terial—Chicago to Toledo. 

September 12—I. & S. M-8734, Tile—From 
Chicago, Ill., to Ind. 

September 12—I. & S. M-8735, Oleomar- 
garine—Baltimore, Md., to New England. 

September 12—I. & S. M-8736, Aluminum— 
Louisville to Ind., Mich. & O. 

September 12—I. & S. M-8737, Cellulose 
Film—Clinton, Ia. to Chicago, Il. 

September 12—I. & S. M-8738, Automobile 
Parts—Fla. to N.Y. 

September 12—I. & S. M-8739, Paper Forms 
—Kahoka, Mo., to St. Louis, Mo. 

September 12—I. & S. M-8740, Electric Bat- 
teries—Milwaukee to South Bend, Ind. 

September 12—I. & S. M-8741, Automobile 
Parts—Toledo, O. to Chicago, Ill. 

September 12—I. & S..M-8742, Commodities 
—Bet. Md. and Pa. 

September 17—I. & S. 6619, Bakery Goods— 
Dayton to Chicago. 

September 17—I. & S. 6620, Bakery Goods— 
Between New York and Dayton. 

September 18—No. 32027, Sun Oil Co. v. 
C. R.R. Co. of N.J., et al. 

September 18—MC-C-2006, Maurer-Neuer, 
Inc. v. Lee Way Motor Freight, Inc. 

September 21—MC-C-2007, Reader Bros., 
Inc. v. Mattox Chemical Transport. 


ORDERS STAYED 


Notice of stay of the order in each of 
the proceedings shown below, in accord- 
ance with section 17(8) of the interstate 
commerce act, has been issued by the 
Secretary of the Commission. Section 
17(8) provides for stay of a decision or 
order of an individual commissioner, a 
division, or a board until action has been 


taken on petitions for rehearing, reargu- 
ment or reconsideration filed before the 
effective date of the order. The Com- 
mission’s Secretary issues such notice 
under a delegation of authority by the 
Commission. 


I. & S. 6284, Rutile Ore—Gulf and South 
Atlantic Ports to Tenn.; No. 31737, Cramet, 
Inc. v. A.G.S., et al. Orders of May 4 stayed 
pending’ disposition of petition of Southern 
Ry. System lines, respondents and defend- 
ants, for reconsideration of and reargument 
before entire Commission. 

* * * 


MC-F-5846, Joseph Bassaro, et al.—Control; 
New York Mid Hudson Trans. Corp.—Pur- 
chase (Portion)—Hemingway Bros. Interstate 
Trucking Co. Order of June 25 stayed pend- 
ing dispostion of petitions of Hoffman-Quin- 
lan Transportation Co. and T. & R. Carriers, 
Inc. for reconsideration, reopening, and re- 
hearing. 

~ * * 

MC-FC-57434, B & H Transfer & Storage, 
Inc.—Purchase—C. B. Boydston and J. C. 
Hilton. Order of June 7 stayed pending dis- 
position of petition of Aero-Mayflower 
Transit Co., Inc., et al. for reconsideration. 





App lications 
and Petitions 





Bulwinkle Pact Amended 


By Heavy Haulers’ Bureau 


Applicants in section 5a application 
No. 54, Heavy & Specialized Carriers 
Tariff Bureau—Agreement, have filed 
amendment No. 1 to their Bulwinkle 
agreement to conform with an order of 
the Commission which held approval 
pending revsion, among other things, to 
assure the right of its members to take 
independent action. 


By its report and order in the case, 
the Commission said it looked with “dis- 
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favor upon any language in section 5a 
agreements that may be susceptible of 
misinterpretation” and to avoid any 
question which might arise, the by-laws 
and rules of procedure “should be 
amended so as to provide specifically that 
under this agreement there is accorded 
to each party the free and unrestrained 
right to take independent action in the 
publication of rates or charges either 
before or after any determination ar- 
rived at through bureau procedure.” 
(T.W., July 21, p. 41.) 

Under section 2(b) of article IX of its 
by-laws dealing with independent ac- 
tion, the bureau’s changed rule reads 
as follows: 

“Each member shall have full and un- 
restrained right to take independent ac- 
tion either before or after any deter- 
mination arrived at through the pro- 
cedure set forth herein.” 

The bureau also made certain revisions 
regarding dues arrangement and other 
necessary changes in by-laws and rules 
and procedures governing tariff publica- 
tion, as requested by the Commission. 

Under section 5a, the so-called Reed- 
Bulwinkle section of the act, carriers are 
relieved from provisions of the anti- 
trust laws with respect to agreements 
among themselves for rate-making pur- 
poses and related matters when such 
agreements have Commission approval. 


General Probe Into Minimum 
Weights of Truckers, Rail 
‘Piggyback’ Traffic Sought 


A general investigation by the 
Commission, on its own motion, into 
the reasonableness and lawfulness 
of rail “piggyback” and motor car- 
rier minimum weights attaching to 
classification-rated traffic moving 
between points in Middle Atlantic 
and New England territories on the 
one hand, and points in Central, 
Southwest, Middlewest and North- 


west territories, on the other, is - 


sought in a petition, docketed as No. 
32030, by the Eastern Central Motor 
Carriers Association, Inc. 


The E.C.M.C.A. said it was of para- 
mount importance that each member 
of the Commission realized “just how 
serious our minimum weight situation 
is and how lightly it has been treated by 
division 2” in a report in MC-C-1558, 
Eastern Central Motor Carriers Associa- 
tion, Inc. v. Transamerican Freight 
Lines, Inc., and in an order of the same 
division on July 6, vacating the order 
of suspension in I. and S. M-8514, Mini- 
mum Weights—Eastern and Central 
Territories. 


In its report in MC-C-1558, which 
embraced I. and S. M-5811, Reduced 
Minimum Weight—Central to East and 
I. and S. M-5902, Wallboard Cleveland 
to Maspeth, N.Y., division 2 concluded 
that Transamerican’s minimum of 20,- 
000 pounds, assailed in the complaint 
case, was not shown to be unreasonably 
low or otherwise unlawful, that in the 
suspension proceedings the same pro- 
posed minimum was necessary to place 
the respondents on a competitive level 


with Transamerican, and that the sched- 
ules were just and reasonable (T.W., 
May 26, p. 48). 

The action of division 2 in I. and S. 
M-8514 vacated an order entered by 
the Commission’s Board of Suspension 
suspending the operation of schedules 
proposing to establish a reduced minimum 
weight in connection with truckload 
volume class rates applying between 
points in Central Territory and points 
in Eastern Territory for the account of 
specified carriers of the E.C.M.C.A. 


“The action of division 2 in both 
cases,” the association said, “has been 
one of condonement of non-compensa- 
tory earnings on _  classification-rated 
traffic moving in Eastern Central terri- 
tory, and in both cases the division had 
before it proof that 20,000 pounds at less 
than Class 50 yields less than cost un- 
less L.T.L. freight is placed in the same 
vehicle with the truckload or volume 
shipment.” 


Plea for Minimum Rate Order 


It said that because of the “highly 
competitive situation today,” involving 
all modes of transportation and all 
carriers in each mode, it was highly 
desirable that the Commission immedi- 
ately enter into an investigation of all 
minimum weights maintained on classi- 
fication-rated traffic not only by mem- 
bers of the association, but by the mem- 
bers’ competitors. 

The association said it would be found 
that not only were motor carrier tariffs 
involved in the lower minimum weight 
bracket, but also tariffs of certain rail- 
roads maintaining “piggyback” service 
which had provided for application of 
their classification minimum weights but 
not higher than 23,000 pounds on clas- 
sification-rated traffic. 


The petitioner said that the latter 
minimum “will quite likely be changed 
to 20,000 pounds” as a result of the 
action by division 2 in I. and S. M-8514, 
since the “piggyback” tariffs were truck- 
competitive. 


“It is felt,” said the association, “that 
while the non-compensatory character 
of a 20,000-pound minimum on traffic 
rated lower than fourth class has been 
amply demonstrated and that in any 
investigation of truck minima a com- 
plete revision will perhaps appear proper, 
at the same time any order in the 
matter should involve not only petition- 
er’s members but their competitors as 
well.” 

The association said that the action of 
the respondents in I. and S. M-8514 was 
the practical equivalent of a 13 per cent 
reduction in freight rates by reducing 
the minimum from 23,000 to 20,000 
pounds, since the minimum weight was 
part of the rate. 


“This reduction, permitted by division 
2,” it said, “followed by only a few days 
the action of all members of this as- 
sociation in establishing a 6 per cent 
general increase in freight rates and 
charges on June 27, 1956, the same 
measure of increase as granted the rails 
under Ex Parte No. 196.” 


Water Rights Extension Asked 


By applications in W-336, Subs. 7 and 
8, Pope & Talbot, Inc., of San Francisco, 
Calif., a water common carrier by self- 
propelled vessels, has asked the Com- 
mission for authority to revise its pres- 
ent certificate to the extent that it would 
be permitted to transport iron and steel 
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or iron and steel articles, and lumber 
and lumber products. 


By its application in M W-336, Sub. 7, 
the carrier asked for authority to trans- 
port iron or steel or iron and steel arti- 
cles, from all Atlantic ports presently 
served (including tributary waters) north 
of Cape Hatteras to Pittsburg, Calif., in 
irregular service on a year round basis. 

By its application in W-336, Sub 8, the 
carrier asked for authority to transport 
lumber and lumber products (including 
timbers, plywood, poles and piling) from 
Yaquina Bay, Ore., to all Atlantic ports 
(including tributary waters) north of 
Cape Hatteras, in irregular service on a 
year round basis. 


Reargument, Postponement 
Of Order of 1.C.C. Asked in 


Port Unloading Charge Case 


The respondents in I. & S. No. 
5500, Unloading Charges on Fruits 
and Vegetables at New York and 
Philadelphia, have asked the Com- 
mission to delay the effective date 
of an order requiring cancellation 
of unloading charges on fruits and 
vegetables at New York and Phila- 
delphia piers, pending determina- 
tion of their petitions for reargu- 
ment and reconsideration. 


By a report and order in that proceed- 
ing, the Commission had required the 
schedules be canceled on or before August 
16, on one day’s notice, after finding 
not shown to be just and reasonable, 
charges of $1.05 cents a net ton on citrus 
fruits and vetetables, fresh or green, not 
cold pack or frozen, $1.35 cents a net 
ton for unloading fresh fruits (other 
than citrus), and charges of $1.65 cents 
a net ton on melons (including canta- 
loupes) and on vegetables, fresh or green, 
not cold pack or frozen, when top icing 
was used (T.W., July 28, p. 39). 

A separate petition for reargument 
and reconsideration along with a petition 
for postponement of the effective date 
of the schedules was filed by the respond- 
ents. 

The respondents listed four reasons 
which they said warranted a reconsidera- 
tion of the Commission’s report of June 
28. They were: as follows: 

(1) That report order “exalt form 
above substance and fail to take into 
account economic realities;” (2) that the 
report “radically departs from  well- 
settled legal principles;” (3) that the 
incidental grounds of the Commission’s 
decision are “unsound,” and (4) that 
“because of the importance and gravity 
of the precedent the present decision 
would establish, the entire Commission 
as presently constituted should hear ar- 
gument and consider the case anew.” 


As to their allegation that the Com- 
mission’s was unsound, the respondents 
said the unloading charges produced no 
violation of outstanding rate orders, and 
did not constitute fourth section viola- 
tions, that the integrity of the rate 
structure would not be disturbed but 
would be made more uniform by the 
unloading charges, and that the uni- 
formity of the New York group rate was 
not disturbed by the unloading charge. 

“While the present decision received 
the concurrence of seven of the nine 
members of the Commission which heard 
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argument (although the opinion is 
fully concurred in by five members 
only),” the petitioners said, “four of the 
members are shown as not participat- 
ing. Moreover, not one of the Com- 
missioners who participated in the 
earlier decisions in this case partici- 
pated in the instant decision. 

“In view of the history of this litiga- 
tion, the remand of the case by the 
Supreme Court to the Commission for 
more complete findings, and the de- 
parture from established principles and 
sound transportation economics which 
the decision represents, it is respect- 
fully submitted that the Commission 
should reopen the case for reargument 
by the Commission as now constituted 
in order that there might be a complete 
expression by the Commission of its 
determination.” 





Southern Railroads Seek 
Mail Pay Rate Increases 


Twenty-four southern railroads, by an 
application in No. 9200, Railway Mail 
Pay, have asked the Commission for a 
reexamination of the rates, rules and 
compensation for transporting the United 
States mail and the service connected 
therewith, and for “such increase in said 
rates and compensation and such re- 
vision of said rules as will produce fair 
and reasonable revenue for the service 
rendered ...” 

The application stated that the rail- 
road parties included “all Class I rail- 
roads in the Southern Region having 
mail transportation revenue for the year 
1955.” 

Recently, 29 eastern railroads filed a 
similar application with the Commission 
(T.W., July 7, p. 43) and the Postmaster 
General filed a reply to their application 
which included a “cross-application” and 
in which he alleged that the rates and 
compensation prescribed by the Commis- 
sion, as applied to “certain mail trans- 
portation services,” exceeded fair and 
reasonable rates and compensation 
(T.W., July 28, p. 51). 

The southern railroads, in their appli- 
cation, said that present mail pay rates 
applying to their traffic failed to pro- 
vide the fair and reasonable compensa- 
tion to which they were entitled for 
performing the service. They said fur- 
ther that despite substantial improve- 
ments in their operating efficiency, their 
expenses for handling the mail had 
continued to mount, due to increased 
wage rates and other costs. 

The railroads stated that payments to 
Class I railroads in the Southern Region 
for carrying the mail were less in 1955 
than they were in 1954 and 1953, not- 
withstanding the fact that the Commis- 
sion had granted an increase in rates 
to be paid to railroads of 10 per cent 
effective October 1, 1953. They said they 
had received payments for carrying the 
mail of $44,412,356 in 1953, $45,075,727 in 
1954 and $39,678,592 in 1955 and that the 
passenger deficit in the southern region 
for 1955 was $83,109,000. 

Besides asking that the railway mail 
pay case be reopened and that the 
Commission reexamine the rates, the rail- 
roads requested that the Commission 
“srant such other and further relief in 
the premises as it may deem reasonable 
and necessary.” 


N.Y.S. & W. Joins Eastern Roads 


The New York Susquehanna & West- 
ern Railroad Co., by a supplemental ap- 


plication in No. 9200, Railway Mail Pay, 
has asked the Commission for authority 
to join in an become a party to an appli- 
cation of the eastern railroads asking the 
Commission for a reexamination of the 
mail pay rates. The Susquehanna asked 
that it be granted the same increase in 
compensation as might be granted the 
other applicants, as of the date of its 
application, August 7. 





‘Inexperienced’ Applicant 
Seeks Future Water Rights 


An applicant who states he has had 
“no experience in handling freight on 
water in a commercial way” and who has 
a boat valued at $500, has applied to 
the Commision for authority to operate 
as a common or contract carrier by 
water in the transportation of passen- 
gers and property generally, with no ex- 
ceptions, on a lake which he says will be 
cerated as a result of the construction 
of the Glen Canyon Dam, in Utah and 
Arizona, and which he also says will 
not be “backed to its limits” until about 
1967. 

By an application in W-1095, William 
Ray Bowen, of Murray, Utah, has asked 
for authority to provide this new service 
to all points and places bordering on the 
lake to be created by the Glen Canyon 
Dam in Utah and Arizona, and has asked 
the Commission to determine if the pro- 
posed rights would be common or con- 
tract authority. 

The applicant stated that there were 
no known competitors to the proposed 
operation and at the present time there 
were no freight facilities in the area. 
He said that miners in the area felt that 
the advantages of water transportation 
from mines to mills would cut the cost 
in ore shipments. 

Attached to the application were the 
following statements by the applicant, 
who was not represented by an attorney: 

“It will be approximately 10 years be- 
fore the water will be backed to its limits. 
There will be need of water transporta- 
tion as dam work progresses at various 
points. Equipment for transportation will 
be furnished as the need arises. 


“T have had no experience in handling 
freight on water in a commercial way. 
My experience consists of three years in 
the United States Navy Amphibious 
Foree ... 


“The lake that is to be created by the 
Glen Canyon Dam will be approximately 
125 miles long, and at the present time 
there are no freight facilities in the area. 
As you know, the roads in this area are 
very limited and poor, making a need for 
better transportation of ore shipments 
for the uranium mines, supplies to the 
miners, livestock, and settlements in this 
area. 


“Transportation service by water will 
benefit the public, mine industries and 
mail service. 


“As this is a new project the need for 
fees, routes equipment, cannot be dis- 
cerned at this time, as it will vary ac- 
cording to sportsmen, tourists, mining 
industries, etc., and their needs.” 





P.R.R. Lease Amendments 


The Pennsylvania Railroad Co. has 
filed applications with the Commission 
asking for authority to modify leases 
under which it operates six railroads so 
as to provide for current accounting with 


41 


| icc NEWS 


respect to depreciation, amortization and 
certain retirements of fixed property 
which it says will assure that deprecia- 
tion on retirement losses will be allow- 
able currently as deductions from income 
for tax purposes. 

Each application sought authority for 
the Pennsylvania to modify the lease 
for a separate railroad. The application 
numbers and the names of the railroads 
were as follows: 

Finance No. 19441, Cleveland & Pitts- 
burgh Railroad Co.; Finance No. 19442, 
Delaware Railroad Co.; Finance No. 
19443, Erie & Pittsburgh Railroad Co.; 
Finance No. 19444, Northern Central 
Railroad Co.; Finance No. 19445, Pitts- 
burgh, Fort Wayne & Chicago Railway 
Co.; and Finance No. 19446, Pittsburgh, 
Youngstown & Ashtabula Railroad Co. 





Forwarder Rights Asked 


By an application in FF-244, Phillips 
Bros. Warehousing & Distributing Cor- 
poration, of Baltimore, Md., has asked 
the Commission for a freight forwarder 
permit authorizing it to transport gen- 
eral commodities, with exceptions, be- 
tween points in all 48 states and the 
District of Columbia. 





Added Water Rights Sought 


By an application in W-967, Sub. 6, 
Steamer Avalon, Inc., of Cincinnati, O., 
has asked the Commission for author- 
ity to extend its operating authority in 
the transportation of passengers to cover 
all ports on the St. Croix River from its 
mouth to Hudson, Wis. 


The applicant said that the purpose 
of the new authority would be to carry 
passengers on afternoon and evening 
charter trips operating out of Hudson, 
Wis., and Stillwater, Minn., one or two 
days in 1956. 


FINANCE APPLICATIONS 


Finance No. 19428, Southern Pacific Co. 
Records acceptance of a bid of Salomon 
Bros. & Hutzler for the $9,660,000, principal 
amount, of certificates bearing dividends at 
the rate of 35g per cent per annum, at a 
price of 99.56 per cent of the principal 
amount, plus accrued dividends, in connec- 
tion with the issuance of Southern Pacific 
equipment trust certificates, series UU, in 
the amount of $9,660,000. 


* * x 


Finance No. 19447, Transcon Lines, Kan- 
sas City, Mo., asks authority to issue and 
deliver 5000 shares of its common stock in 
connection with three restricted stock op- 
tions. 

” * & 

Finance No. 19448, Michigan Central Rail- 
road Co., New York Central Railroad Co., 
and Indiana Harbor Belt Railroad Co. seek 
a certificate authorizing construction by 
the Michigan Central Railroad Co. and 
operation by the New York Central Railroad 
Co. and the Indiana Harbor Belt Railroad 
Co., of a proposed extension of a line of 
railroad from a point of connection with 
the Michigan Central Railroad tracks near 
Kensington, Ill., in an easterly direction for 
approximately 5,000 feet across the tracks of 
the Kensington & Eastern Railroad Co. and 
the Chicago, Rock Island & Pacific Railroad 
Co., then through a 66-foot strip of land 
owned by the Michigan Central Railroad Co. 
and across Doty Avenue in Chicago to a 
point on the property of the Chicago Re- 
gional Port District, all in Cook County, Ill. 


* * fod 


MC-F-6361, Blue & White Lines, Inc., Al- 








42 


ICC NEWS 


toona, Pa., asks authority to purchase cer- 
tain operating rights of Rohm Transit Co., 
Huntingdon, Pa. 

* 7” 7” 


MC-F-6362, Missouri Transit Co., Inc., 
Macon, Mo., asks authority to purchase cer- 
tain operating rights of the Missouri Trans- 
portation Co., St. Louis, Mo., and to tem- 
porarily operate. 

7 ~ 7 

MC-F-6363, Cassens Transport Co., Ed- 
wardsville, Ill., asks authority to purchase 
certain properties and operating rights of 
the Great Lakes Forwarding Corporation, 
Chicago, Ill. 


MOTOR RIGHTS APPLICATIONS 


Information from digests of applica- 
tions of motor carriers of property for 
operating rights, as made public by the 
Commission, appears below. Applications 


for authority to purchase operating rights, 
merge properties or franchises, acquire 
control, lease, or to operate temporarily 
are digested elsewhere under the caption 
“Finance Applications.” 





MC-719, Sub. 4, Columbia Transport, Inc., 
Portland, Ore. Common carrier, over ir- 
regular routes, transporting liquid petro- 
leum gas, butane, propane, anhydrous am- 
monia and ammonia in solution, in bulk, 
in tank vehicles, between specified points 
in Washington, on the one hand, and, on 
the other, points in Oregon. 

MC-1328, Sub. 5, J. J. Long, Inc., Alex- 
andria, Ind. Contract carrier, over irregular 
routes, transporting rock wool, mineral wool, 
and rock and mineral wool products, and 
asbestos shingles and siding when moving in 
mixed loads with rock wool, mineral wool, 
and rock and mineral wool products, from 
Gimco City, Ind., to points in W.Va., Ky.. 
and Tenn., and damaged shipments of 
named commodities on return. 

MC-3057, Sub. 3 (amended), Walton Haul- 
ing & Warehouse Corporation, New York, 
N.Y. Common carrier, over irregular routes. 
transporting television scenery, props, mu- 
sical instruments, trunks, wardrobes, and 
electrical equipment and effects for use in 
television productions, between points in 
N.Y., N.J., and Conn., within 75 miles of New 
York, N.Y., anc including New York, on 
the one hand, and, on the other, points 
in nine specified states and D.C. within 250 
miles of Columbus Circle, New York, N.Y 

MC-4405, Sub. 280, Dealers Transit, Inc. 
Chicago, Ill. Common carrier, over irregular 
routes, transporting luggage trailers, in sec- 
ondary movements, by truckaway method, 
(1) between points in Calif., Ore., and Wash., 
and (2) from points in those three states to 
points in the United States. 

MC-4405, Sub. 281, Dealers Transit, Inc., 
Chicago, Ill. Common carrier, over irregular 
routes, transporting (a) trailers, except those 
designed to be drawn by passenger automo- 
biles, in initial movements, by truckaway 
and driveaway method, from Livermore, 
Calif., to points in 12 specified states, and 
(b) tractors, other than farm tractors, in 
secondary driveaway movements, only when 
drawing trailers moving in initial driveaway 
movements, from Livermore to points in 
Ariz., Nev., and Ore. 

MC-20793, Sub. 22, Wagner Trucking Co., 
Inc., Jobstown, N.J. Common carrier, over 
irregular routes, transporting brick, from 
Fishkill, N.Y., to points in Del., Md., NJ.. 
and DC. 

MC-24911, Sub. 4, Robert A. Blaser, dba 
R. A. Blaser, Twin Falls, Ida. Contract 
carrier, transporting seed, feed. and yrist- 
mill products, from Mountain Home, Ida., to 
Ontario, Ore., over a specified route, serving 
the intermediate point of Boise, Ida. 

MC-26907, Sub. 12, Ripon Trucking Co.. 
Ripon, Wis. Contract carrier, over irregular 
routes. transpotring cookies, in containers, 
from Ripon, Wis., to points in New York 
commercial zone and Philadelphia and Al- 
lentown, Pa., and sugar, from New York, 
N.Y. commercial zone to Ripon, Wis. 

MC-30844, Sub. 30, Heuer Truck Lines, 
Inec., Marshalltown, Ia. Common carrier. 
over irregular routes, transporting canned 
goods and dairy products, from points in 
Wisconsin to points in Ark., Kan., Neb., Mo., 
Okla... and Tex. 

MC-38551, Sub. 10, Ramus Trucking Line, 
Inc., Cleveland, O. Common carrier, over ir- 
regular routes, transporting general com- 
modities, with exceptions, serving Ashtabula 
and Lake counties, O.. as off-route points 
in connection with regular-route operations. 


MC-42261, Sub. 33, Langer Transport Cor- 
poration, Jersey City, N.J. Common carrier, 
over irregular routes, transporting petroleum 
and petroleum products, in bulk, in tank 
vehicles, from Delaware City, Del., to points 
in Conn., NJ., N.Y., and Pa., within 100 
miles of City Hall, New York, N.Y. 

MC-42487, Sub. 317, Consolidated Freight- 
ways, Inc., Portland, Ore. Common carrier, 
transporting general commodities, except 
petroleum products in bulk, but including 
Class A and B explosives, between Missoula 
and Great Falls, Mont., over a specified route, 
serving no intermediate points, as an alter- 
nate route in connection with regular-route 
operations. 

MC-50069. Sub. 176, Refiners Transport & 
Terminal Corporation, Detroit, Mich. Com- 
mon carrier, over irregular routes, transport- 
ing petroleum products (except petrochemi- 
cals), in bulk, in tank vehicles, from Moga- 
dore, O., to points in Jefferson County, O., 
and Brooke County, W.Va. 

MC-50069, Sub. 177, Refiners Transport & 
Terminal Corporation, Detroit, Mich. Com- 
mon carrier, over irregular routes, transport- 
ing liquids (except milk), in bulk, in tank 
vehicles, between points in Ill., Ind., O., 
and Mich., on the one hand, and, on the 
other, points in 15 specified states. 

MC-52657, Sub. 491, Arco Auto Carriers, 
Inc., Chicago, Ill Common carrier. over 
irregular routes, transporting tail gates, and 
construction and road machinery and equip- 
ment. including transit mixers, concrete and 
cement spreaders and parts thereof moving 
therewith, from Galion and Marion, O., to 
points in the United States. 

MC-52657, Sub. 492, Arco Auto Carriers, 
Inc., Chicago, Ill. Common carrier, over ir- 
regular routes, transporting “bodies and 
component parts thereof. when such parts 
moved in connection with bodies being 
transported.’ from Wapakoneta, O., to points 
in the United States. 

MC-52709, Sub. 65, Ringsby Truck Lines, 
Inc., Denver, Colo. Common carrier, trans- 
porting general commodities, with excep- 
tions, between Los Angeles, Calif., and Kan- 
sas City. Mo., over a specified route, serving 
no intermediate points, as an alternate route 
in conrection with recular-route operations. 

MC-52866, Sub. 25, Rocky Mountain Serv- 
ice, Inc., St. George. Utah. Common carrier, 
transporting general commodities. with ex- 
ceptions, (a) between Kanab, Utah, and 
Glen Canyon Dam Site, Ariz.. and points in 
Utah and Ariz. within 25 miles of the dam 
site, and (b) between Fredonia and Glen 
Canyon Dam Site, Ariz., and points within 
25 miles of the dam site, over specified 
routes and serving all intermediate points 
in both instances. and (c) between Los 
Avgeles, Calif., and points in the Los An- 
geles Harbor commerical zone, and junction 
of U.S. Highway 89 with unnumbered (ac- 
cess) highways to Glen Cayon Dam Site 
(near Marble Canyon), Ariz., over a specified 
route and serving specified off-route points. 

MC-52953, Sub. 18, ET & WNC Trans- 
portation Co., Johnson City, Tenn. Common 
carrier, transporting general commodities, 
with exceptions, between Cleveland. Tenn., 
and Westminster, S.C., over a specified route, 
serving no intermediate points, as an alter- 
nate route in connection with regular-route 
operations. 

MC-52978. Sub. 14. Michigan Transporta- 
tion Co., Detroit, Mich. Contract carrier, 
over irregular routes, transporting fly ash, 
in bulk, and in bags, between points in 11 
specified states. 

MC-54855, Sub. 2 (corrected), Louisville, 
New Albany and Corydon Railroad Co., 
Corydon, Ind. Common carrier, over irregu- 
lar routes, transporting general commodities, 
with exceptions, between specified points in 
Floyd and Harrison counties, Ind., on the 
one hand, and, on the other, Louisville. Ky.. 
excluding points on Indiana Highway 64 and 
including all other intermediate and off- 
route points on indicated portions of speci- 
fied highways. 


MC-55581, Sub. 4, Walter Freeman, Port- 
land, Ore. Common carrier. over irregular 
routes, transporting lumber, from points in 
Oregon to points in Ida. and Utah. 


MC-61265, Sub. 48, Southeastern Truck 
Lines, Inc., Nashville, Tenn. Common car- 
rier. transporting general commodities. in- 
cluding household goods, but excepting cer- 
tain other commodities, serving site of 
Warrick Works of the Aluminum Co. of 
America plant near Newburg, Ind., as an 
off-route point in connection with regular- 
route operations. 


MC-61396. Sub. 61. Herman Bros., Inc., 
Omaha, Neb. Common carrier, over irregular 
routes. transporting crude oil and derivatives 
therefrom, between points in Neb. and Kan. 

MC-70451, Sub. 182, Watson Bros. Trans- 
portation Co., Inc.. Omaha, Neb. Common 
carrier, over irregular routes, transporting 
batteries, battery parts and/or component 
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parts for batteries, serving Olathe, Kan., (1) 
as an intermediate point on regular-route 
and (2) as an off-route point in connection 
with regular-route. 

MC-72442, Sub. 5, Akers Motor Lines, Inc., 
Gastonia, N.C. Common carrier, transport- 
ing general commodities, with exceptions, 
between specified points in Conn., Pa., Md., 
Va., N.C., S.C., and Ga., over specified routes, 
as alternate routes, serving no intermediate 
points except as otherwise authorized in 
connection with applicant’s pending applica- 
tion in MC-72442, Sub. 4. 

MC-72442, Sub. 6, Akers Motor Lines, Inc., 
Gastonia, N.C. Common carrier, transport- 
ing general commodities, with exceptions, 
serving South Barre, Mass., and Salem, N.J., 
as off-route points in connection with ap- 
plied-for regular-routes in applicant’s pend- 
ing application in MC-72442, Sub. 4, with 
restrictions. 

MC-78786, Sub. 209, Pacific Motor Trucking 
Co., San Francisco, Calif. Common carrier, 
transporting general commodities, with ex- 
ceptions, between Newport and Toledo, Ore., 
over a specified route, serving no interme- 
date points. 

MC-79577, Sub. 28, Oilfields Trucking Co., 
Bakersfield, Calif. Common carrier, over ir- 
regular routes, transporting petroleum and 
petroleum products, in bulk, in tank vehi- 
cles, between Bakersfield, Calif., and points 
within 25 miles thereof, on the one hand, 
and, on the other, points in the Los Angeles 
Harbor commercial zone for export. 

MC-79577, Sub. 29, Oilfiefds Trucking Co., 
Bakersfield, Calif. Common carrier, over 
irregular routes, transporting (1) chemicals, 
liquid fertilizers, and insecticides, in bulk, 
in tank vehicles, between Fresno, Calif. and 
points within 20 miles thereof, and Bakers- 
field, Calif., and points within 50 miles 
thereof, on the one hand, and, on the other, 
points in Ariz. and Nev., and (2) liquid 
fertilizers, in bulk, in tank vehicles, be- 
tween points in Orange and Los Angeles 
counties, Calif.. on the one hand, and, on 
the other, points in Nevada. 

MC-86423, Sub. 2, Charles Hinton & Co., 
Ltd., Windsor, Ontario, Canada. Common 
carrier, over irregular routes, transporting 
machinery, boilers, contractors’ equipment 
and commodities, which require special han- 
dling or equipment or rigging, etc., because 
of their size, weight, or bulk, between port 
of entry on United States-Canadian border 
at Detroit, Mich., and Detroit, Mich. 

MC-96489, Sub. 20, Bowen Trucking, Inc., 
Holley, N.Y. Common carrier, over irregular 
routes. transporting materials and supplies 
used in manufacture and distribution of 
food products, from Harrison, Hoboken and 
Milford, N.J., to points in Orleans County, 
N.Y., and empty containers on return. 

MC-98776, Sub. 2, Barnett Eldridge, dba 
Eldridge Truck Line, Science Hill, Ky. Com- 
mon carrier, over irregular routes, transport- 
ing fresh meats, packing house products, 
and dairy products, from Somerset, Ky., to 
points in specified counties in Kentucky, 
and empty containers on return. 

MC-101741, Sub. 4, Leo E. Thompson, 
Boise, Ida. Contract carrier, over irregular 
routes, transporting cement, in bulk, in 
seasonal operation between March 1 and Oc- 
tober 31, inclusive, of each year, from rail- 
head at Mountain Home, Ida., and points 
within five miles thereof, to Mountain 
Home Air Force Base, Ida., and points within 
10 miles thereof, and empty containers on 
return. 

MC-102376, Sub. 18, Art Brockman, Inc., 
Detroit, Mich. Common carrier, over irregu- 
lar routes, transporting commodities which 
because of their size or weight require use of 
special equipment, and related machinery 
parts, contractors’ materials and supplies 
when transportation is incidental to that 
of the former commodities, between points 
in Michigan, on the one hand, and, on the 
other, points in Ky. and W.Va. 


MC-102376, Sub. 19, Art Brockman, Inc., 
Detroit, Mich. Common carrier, over irregu- 
lar routes, transporting commodities which 
because of their size or weight require use 
of special equipment, and related machinery 
parts, contractors’ materials and supplies 
when transportation is incidental to that 
of the former commodities, between points 
in Mich., O., Ind., and Ill., on the one hand, 
and, on the other, points in California. 


MC-103802, Sub. 5, Alfred E. Fossmever, 
dba Checker Express Lines, Vincennes, Ind. 
Common carrier, transporting general com- 
modities, with exceptions, serving site of the 
Warrick Works of the Aluminum Co. of 
America, near Newburgh, Ind., as an off- 
route point in connection with regular- 
route operations. 


MC-105957, Sub. 42, Delta Motor Lines, 
Inc., Jackson, Miss. Common carrier, trans- 
porting general commodities, with excep- 
tions, between Greenville and Clarksdale, 
Miss., over Mississippi Highway 1. 

MC-106289, Sub. 10, Skagit River Motor 
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Lines, Inc., Seattle, Wash. Common carrier, 
over irregular routes, transporting general 
commodities, including those which be- 
cause of size or weight require use Of spe- 
cial equipment, but excluding certain other 
commodities, between Concrete and Upper 
Baker River Dam, Wash., located approxi- 
mately 14 miles northeast of Concrete. 

MC-106603, Sub. 46, Direct Transit Lines, 
Inc., Grand Rapids, Mich. Common carrier, 
over irregular routes, transporting (1) 
animal, fish, and poultry feed, in bulk or 
in packages, or in bulk and in combination 
with packaged feeds in truckloads, and (2) 
insecticides, fungicides, and animal medi- 
cines, in  less-than-truckload lots, from 
Bloomington, Ill., to specified points and 
areas of Michigan. 

MC-107409, Sub. 10, Ratliff and Ratliff, 
Inc., Wadesboro, N.C. Common carrier, over 
irregular routes, transporting lumber, ply- 
wood and wood boxes, from points in speci- 
fied counties in N.C. and S.C. to points in 
14 specified states. 

MC-107825, Sub. 1, Woodrow Knollinger, 
dba Middle Creek Garage, Triadelphia, 
W.Va. Common carrier, over irregular routes, 
transporting house trailers, in towaway serv- 
ice, between points in 24 specified states and 


i. 

MC-108380, Sub. 43, Johnston’s Fuel Liners, 
Inc.. Newcastle, Wyo. Common carrier, over 
irregular routes, transporting petroleum and 
petroleum products, in bulk. in tank vehicles, 
from Billings and Laurel, Mont., to points in 
South Dakota. 

MC-108449. Sub. 38. Indianhead Truck Line, 
Inc., St. Paul. Minn. Common carrier. over 
irregular routes, transporting powdered alum, 
in bulk, in hopper-type vehicles, from E. St. 
Louis, Ill., to points in Minnesota, and hy- 
drofiuosilicic acid, in bulk, in tank vehicles, 
from Lansing, Mich., and Mason City and 
Perry, Ia., to points in Minnesota. 

MC-108586, Sub. 40, Steffke Freight Co.. 
Wausau, Wis. Common carrier, transporting 
general commodities, with exceptions, (1) be- 
tween Eau Claire, Wis., and junction U.S. 
Highway 10 and Wisconsin Highway 13, and 
(2) between St. Paul, Minn., and junction 
U.S. Highways 8 and 51 and junction Wis- 
consin Highway 91 and U.S. Highway 51, in 
both instances over specified alternate 
routes, and serving no intermediate points 
in connection with specified operations now 
authorized. 

MC-109136, Sub. 11, The Oriole Terminal 
& Transportation Co., Baltimore, Md. Con- 
tract carrier, over irregular routes, trans- 
porting liquefied chlorine, in one-ton con- 
tainers, from the Army Chemical Center 
near Edgewood, Md., to Delaware City, Del., 
and empty containers on return. 

MC-109259, Sub. 1, Standard Transfer & 
Storage, Inc., Washington, D.C. Common 
carrier, transporting general commodities, 
with exceptions, serving Rockville, Md.. as 
an off-route point in connection with regu- 
lar-route operations. 

MC-110325, Sub. 12, Transcon Lines, Los 
Angeles, Calif. Common carrier, transport- 
ing general commodities, with exceptions, 
serving specified points in Mo. and IIl., over 
specified routes, without restrictions and for 
the purposes of joinder only, in connection 
with regular-route operations. 

MC-110525, Sub. 314, Chemical Tank Lines, 
Inc., Downingtown, Pa. Common carrier. 
over irregular routes, transporting coal tar 
products and acids and chemicals, in bulk, 
in tank vehicles (except certain defined acids 
and chemicals from Niagara Falls and North 
Tonawanda, N.Y.; and except anhydrous am- 
monia from Niagara Falls), from points in 
New York State to the United States- 
Canadian international border at ports of 
entry on the Niagara River, with restriction. 

MC-111069, Sub. 13, Coldway Carriers, Inc., 
Clarksville, Ind. Contract carrier, over ir- 
regular routes, transporting meats, meat 
products, and meat by-products, from Louis- 
ville, Ky., to points in Ala., Del., Ga., Mass., 
N.C. and S.C. 

MC-111069, Sub. 14, Coldway Carriers, Inc., 
Clarksville, Ind. Contract carrier, over ir- 
regular routes, transporting prepared dough, 
from Downingtown, Pa., to Atlanta, Ga., and 
Louisville, Ky. 

MC-111956, Sub. 2, Suwak Trucking Co., 
Washington, Pa. Common carrier, trans- 
porting general commodities, with excep- 
tions, serving the Chrysler Corporation 
stamping plant site at Twinsburg, O., as 
intermediate point in connection with regul- 
lar-route operations. 


MC-112497, Sub. 56, Hearin Tank Lines, 
Inc., Baton Rouge 5, La. Common carrier, 
over irregular routes, transporting liquid 
caustic soda, in bulk, in tank vehicles, from 
Baton Rouge, La., to Gulfport, Miss. 


MC-112617, Sub. 24, Liquid Transporters, 
Inc., Louisville, Ky. Common carrier, over 
irregular routes, transporting petroleum and 
petroleum products, in bulk, in tank vehi- 
cles, (1) from Dayton, O., to Louisville, Ky., 
and (2) from Marcus Hook, Pa., to Dayton, 
O., and Louisville, Ky. 


MC-112713, Sub. 62, Yellow Transit Freight 
Lines, Inc., Kansas City, Mo. Common car- 
rier, transporting general commodities, with 
exceptions, between Marshall, Mich., and 
Effingham, Ill., over a specified route, serv- 
ing no intermediate points, and with service 
at termini for joinder only, as an alternate 


ute. 

MC-112713, Sub. 63, Yellow Transit Freight 
Lines, Inc., Kansas City, Mo. Common car- 
rier, transporting general commodities, with 
exceptions, serving site of the Warrick Works 
of the Aluminum Co. of America, near 
Yankeetown, Ind., as an Off-route point in 
connection with regular-route operations. 

MC-112854, Sub. 13, Peter Hollebrand, On- 
tario Center, N.Y. Common carrier, over ir- 
regular routes, transporting (1) frozen foods, 
in refrigerated equipment, and (2) frozen 
foods, with specified exceptions, in refriger- 
ated equipment, from specified points in 
New York state to specified points in Vir- 


ginia. 

MC-113300, Sub. 1, Glen E. Buchanan, 
Marietta, O. Common carrier, over irregu- 
lar routes, transporting commodities such 
as are transported in dump trucks and 
which can be unloaded by dumping, be- 
tween points in Washington County, O., on 
the one hand, and, on the other, points in 
specified counties in West Virginia. 

MC-115847, John V. Mallery, dba Nixon 
Transfer & Warehouse Co., Anniston, Ala. 
Contract carrier, over irregular routes, trans- 
porting household goods between Anniston, 
Ala.. and points in Georgia. 

MC-114897, Sub. 2, Whitfield Tank Lines, 
Inc., Las Cruces, N.M. Common carrier, over 
irregular routes, transporting acids, fer- 
tilizers, and fertilizer solutions, from Curtiss, 
Ariz., and points within 10 miles thereof, to 
points in Tex., N.M., Colo., Utah, and Nev. 

MC-115957, Sub. 1, Jerry N. Neisler, dba 
Neisler Trucking Service, Lexington, Tenn. 
Contract carrier, Over irregular routes, trans- 
porting untreated wooden cross ties from 
points in Decatur, Montgomery and Perry 
counties, Tenn., to Brookport, Ill., and from 
points in Stewart, Houston, Perry, Decatur, 
and Montgomery counties, Tenn., to Carbon- 
dale, Ill. 

MC-115990, J. Frank Brasher, Salt Lake 
City, Utah. Common carrier, over irregular 
routes, transporting new and used automo- 
biles, in truckaway service, between points 
in specified counties in Utah, on the one 
hand, and, on the other, points in Neb., 
Colo., Ida., Mont., Nev., Ariz., Wyo., and N.M. 


MC-115999, Sub. 1, Davis Bros. Motor 
Transport, Inc., Atlanta, Ga. Common car- 
rier, over irregular routes, transporting 
lumber, rough and dress, and posts, treated 
and untreated, from points in Georgia 
located on and south of U.S. Highway 78 
to points in Florida. 

MC-116020, Sidney Tennant, Orion, Ill. 
Common carrier, Over irregular routes, trans- 
porting farm equipment and parts thereof, 
from Coldwater, O., to points in specified 
counties in Illinois. 

MC-116078 (amended), William J. Lyle 
and John Lyle, dba Lyle Brothers Auto 
Parts Co., Duluth, Minn. Common carrier, 
over irregular routes, transporting wrecked 
or disabled motor vehicles and tractors for 
replacement of wrecked or disabled tractors, 
in truckaway service, between Duluth, Minn., 
and points in specified Minnesota counties, 
on the one hand, and, on the other, points 
in Wis. and Mich. 

MC-116100, Wilfred A. LaBoube, Berger, 
Mo. Common carrier, transporting animal 
feed and poultry feed and agricultural fer- 
tilizer, from National City, Ill., to Berger, 
Mo., over a specified route, serving specified 
intermediate points. 

MC-116112, Thurman’s Garage, Inc., Beck- 
ley, W.Va. Common carrier, over irregular 
routes, transporting malt beverages, from 
Milwaukee, Wis., to Beckley, Rainelle and 
East Rainelle, W.Va., and empty containers 
on return. 

MC-116119, John Harris, dba Hogan’s Tarns- 
fer, Elkins, W.Va. Contract carrier, over ir- 
regular routes, transporting beer, from Cleve- 
land, O., and Baltimore and Oakland, Md., 
to Elkins, W.Va... and empty containers on 
return. 

MC-1i6123, Jerry Lipps, Cape Girardeau, 
Mo. Contract carrier, over irregular routes, 
transporting iron and steel casing and iron 
and steel pipe for water wells and oil wells, 
from St. Louis and Louisiana, Mo., and Flora, 
Centralia and Carlinville, Ill., to points in 
Miss., Ala., Ga., and Fla. 

MC-116125, James M. Crain, dba Jim 
Crain’s House Trailer Repair, Taylors, S.C. 
Common carrier, Over irregular routes, trans- 
porting mobile homes or house trailers, be- 
tween points in South Carolina, on the one 
hand, and, on the other, points in the 
United States. 

MC-116132, National Tank Truck Delivery, 
Inc., Columbus, O. Contract carrier, over ir- 
regular routes, transporting sulfuric acid, in 
bulk, in tank vehicles, between Columbia 
Park, O., and points in Ky. and Ind. 
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PETITIONS FOR REHEARING, ETC. 





No. 31139, Southeast Ford Tractor Co. v. 
A. & W. P., e& al.; No. 31199, Sub. 1, 
Yancey Bros. Co. v. B. & O., et al.; No. 
31150, Jeff Hunt Machinery Co. v. A.C.L., 
et al.; No. 31150, Sub. 1, Stribling Bros. 
Machinery Co. v. C. & G., et al. Complain- 
specific rates in cents per hundred pounds 
ants move issuance of an order naming 
found reasonable during periods of time 
set forth in this proceeding. 


* * * 


MC-16682, Sub. 51, Mural Transport, Inc. 
Watson Bros. Transportation Co., Inc., et al. 
ask reconsideration. 

* x x 


MC-58991, Bert P. Williams ,Inc. Ap- 
plicant asks correction of certificate by in- 
serting therein clause authorizing it to serve 
all intermeditae points over regular routes 
in accordance with stipulation between peti- 
tioner and certain rail carriers who ap- 
peared as protestant. 

a * a 


MC-65392, Sub. 68, Automobile Shippers, 
Inc., Extension—Show Cars and Parapher- 
nalia: MC-808, Sub. 35, Anchor Motor 
Freight, Inc., of Mich., Extension—Display 
Products. Movers Conference of America 
and certain household goods carriers ask 
reconsideration. 

* * * 


MC-113493, Sub. 1, K. C. Baldwin, Exten- 
sion—Ky. Applicant asks reconsideration. 
a * ~ 


MC-F-5763, Everett J. Arbour—Control; 
Porto Transport, Inc. Applicant asks recon- 
sideration. 

a * & 

W-923, Sub. 6, Gulf-Canel Lines, Inc., Ex- 
tension—Algiers Lock and Canal Gulf Intra- 
coastal Waterway. Applicant moves dismis- 
sal of application on ground that authority 
sought is embraced in its presently effective 
— of public convenience and neces- 
° y- * x * 

Finance 18848, Alabama Great Southern 
R.R. Co. Construction. Alabama State Fed- 
eration of Labor, et al. ask reconsideration 
by full Commission and reversal of report 
and order -of Division 4 of May 10, or in 
alternative, reopening of record for purpose 
of receiving additional evidence. 

« * * 


Finance 19363, Refiners Transport & Ter- 
minal Corp. Stock. Applicant asks recon- 
sideration. 

* * * 

I. & S. 6619, Bakery Goods—Dayton to 
Chicago; I. & S. 6620, Bakery Goods—Be- 
tween New York and Dayton. Pennsylvania 
R.R. Co. asks reconsideration and vacation 
of suspension order. 

* * ca 


MC-C-1791, Horsman Dolls, Inc. v. Riss & 
Co., Inc. Defendant asks reconsideration or 
in alternative, further hearing. 

* * ca 


MC-F-5560, Roger Ferreira—Control— 
Keogh Storage Co. New England Transpor- 
tation Co. moves dismissal of application or 
in alternative, postponement of date for 
filing exceptions until an order has been 
entered in MC-F-6304. 


* * * 


MC-F-5940, A. L. Buch, et al., Control; 
Buch Express, Inc.—Control and Merger— 
Zeno Bros. Trucking Co., Inc. Applicants 
ask further hearing or supplementation of 
record by evidence presented in written 
form. 

a 2 * 

No. 13413, Automatic Train Control De- 
vices. Atchison, Topeka and Santa Fe Ry. 
Co. asks order permitting it to substitute 
automatic train stop for automatic train 
control between Pequot, Ill., and Fort Madi- 
son, Ia., and to operate such train stop 
system without equipping freight locomo- 
tives. 

~ * co 

No. 13413, Pennsylvania R.R. Co. asks ‘ap- 
proval of changes in its automatic block sig- 
nal system and of discontinuance of cab 
signal system beween Glencoe, Md., and 
Parkton, Md. 

7 * * 

MC-5649, and Sub. 16, Kulp and Gordon, 
Inc. Applicant asks reconsideration by en- 
tire Commission. 

7 * * 

MC-30844, Sub. 25. Heuer Truck Lines, 

Inc., Extension—Fresh Meats. Class I Rail 
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HE FRISCO 


Large-mouthed bass or window glass... 
Fishing reels or automobiles — whatever 

you have to ship—big or small, short or tall— 
fragile or rugged, 

you ship it fasf and you ship it sure when 
you SHIP IT ON THE FRISCO! 


Southeast and Southwest—to, from and through nine 
great states, powerful Frisco diesels speed your ship- 
ments to destination safely, surely ... on time! 


Your freight arrives when you want it... reaches its 
destination when it’s expected! 


Call your FRISCO Traffic Representative for that next 
shipment Southeast or Southwest—he’ll show you 
why it’s best to Ship If On the FRISCO! 


MISSOURI + KANSAS + ARKANSAS + OKLAHOMA «+ TEXAS + TENNESSEE + MISSISSIPP! +» ALABAMA «+ FLORIDA 
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Carriers in Western District ask reconsidera- 
tion. 
* * * 

MC-36509, Sub. 5, Loomis Armored Car 
Service, Inc. Applicant asks permission to 
withdraw its motion for dismissal and/or 
vacation of order of May 4, dismissing peti- 
tioner’s application. A 

_ 

MC-72231. Sub. 1, The J. W. Jones & Son 
Co. O’Brien & Nye Cartage Co., et al. ask 
further hearing. Maye 

MC-F-5984, Pacific Intermountain Express 
Co.—Control—O range Transportation Co., 
Inc., and Collett Tank Lines. Applicant 
asks reopening and supplemental order. 

* * * 

I. & S. 6623, Petroleum Products—Friend- 
ship, N.C. to Va. and W.Va. Respondents 
ask reconsideration of suspension order. 

* a ~~ 

MC-29886, Subs. 72 and 73, Dallas & Mavis 
Forwarding Co., Inc. Extension—Sweepers; 
MC-30837, Sub. 178, Kenosha Auto Transport 
Corp., Extension—Sweepers. Applicant in 
MC-30837, Sub. 178 asks reconsideration. 

* * * 

MC-73165, Sub. 155, Eagle Motor Lines, Inc., 
Extension—Central States. Gordons Trans- 
ports, Inc., et al. ask reconsideration by en- 
tire Commission. es 

MC-115334, Robert J. Littman, Contract 
Carrier Application. Applicant asks recon- 
sideration by full Commission. 

* a * 

MC-C-2005, Central Railroad Co. of N.J., 
et al. v. John W. Hanes. Defendant moves 
dismissal of complaint. 





C omyalaints 





No. 32025, Service Pipe Line Co. v. Chi- 
cago & North Western Railway Co. 
Alleges rate on carload shipment of 


one power shovel, from Escanaba, Mich., 
to Casper, Wyo., on July 15, 1954, in vio- 
lation of section 6. Asks reparation of 
$133.59. (Jerry C. Smith, P.O. Box 1979, 
Tulsa, Okla.). 


+ * * 


No. 32027, Sun Oil Co. v. Central Railroad 
Co. of New Jersey (The) Reading Co. 


Alleges rates on tank carloads of pe- 
troleum naphtha shipped from Marcus 
Hook, Pa., to Grasselli, N.J., since Feb- 
ruary 5, 1954, in violation of sections 1, 
4 and 6. Asks reparation of $7,392.03. 
(T. G. Rabbitt, 1608 Walnut St., Phila- 
delphia 3, Pa.). 

* - * 
No. 32028, The Montana Western Rail- 
way Co. v. The Apache Railway 
Co. et. al. 


Alleges defendants failure to join com- 
plainant in one-factor joint rates on 
grain, grain products or grain by-prod- 
ucts from origins on complainant’s line 
to destinations on the lines of the de- 
fendants resulting in traffic moving be- 
tween such points at combinations of 
separately established local or propor- 
tional rates in violation of sections 1, 
3 and 15. Asks cease and desist order and 
rates. (Harold E. Spencer, One North 
LaSalle St., Chicago, 2, Ill.). 

a * ae 
MC-C-2004, Gulf Southwestern Trans- 
portation Co., Investigation and Rev- 
ocation of Certificate. 

Investigation instituted by Commis- 
sion, division 1, to determine whether 
the Gulf Southwestern Transportation 
Co. is transporting commodities not au- 
thorized in its certificates between points 
not authorized in its certificates and 


whether it is failing to comply with the 

provisions of the motor carrier safety 

regulations. 
3K * - 

MC-C-2005, The Central Railroad Co. of 
New Jersey, et al. v. John W. Hanes, 
Chenango Forks, N.Y. 

Alleges defendant transported more 
than 50 truckloads of anthracite coal, 
between August 5, 1955, to and includ- 
ing Jiine 15, 1956, in interstate commerce 
without authority from the Commission, 
in violation of sections 203, 204, 206, 207 
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and 222. Asks for desist order. (F. X. 
Masterson, One Park Avenue, New York, 
N.Y.) 
* x a 
MC-C-2006, Maurer-Neuer, Inc. v. Lee 
way Motor Freight, Inc. 

Alleges rates on numerous truck load 
shipments of fresh meat and packing 
house products, from Arkansas City, 
Kan., to Dallas and Fort Worth, Tex., in 
statutory period, in violation of section 
216. Asks administrative determination. 
(E. Harris, Arkansas City, Kan.) 





Proposed Reports 





Examiner Would Require Seattle-Tacoma 
Motor Rates on Portland-Vancouver Basis 


Certain Motor Carrier Class and Commodity Rates From U.S. Pacific 
Northwest Interior Points to Seattle and Tacoma, Wash., Exceeding 
Those to Portland, Ore., and Vancouver, Wash., Held Prejudicial. 


The motor carrier rates from and 
to Seattle and Tacoma, Wash., and 
points related thereto, to and from 
points in eastern Oregon, southern 
Idaho and Utah, should be no higher, 
mile for mile, than the rates from 
and to Portland, Ore., and Vancouver, 
Wash., and related points to and 
from the same interior points, Ex- 
aminer J. J. Williams has concluded 
in a recommended report in MC-C- 
1762, Seattle Traffic Association et 
al. v. Consolidated Freightways, Inc. 
et al. 


In setting forth seven findings relating 
to the removal of unlawfulness which 
he found to exist in both motor car- 
rier class and commodity rates in the 
territory, Examiner Williams said that 
by reason of the changed economic 
conditions existing in the territory un- 
der consideration, the vast improvement 
in highways in the last two decades, 
and the insignificant differences in cost 
of moving traffic over important routes 
of movement, the rates from and to 
Seattle and Tacoma should be no higher 
mile for mile than the rates to Portland 
and Vancouver. 


The issues discussed in the report were 
raised by complaint filed by the Seattle 
Traffic Association, the Tacoma Cham- 
ber of Commerce, the Port of Tacoma 
and the Seattle Chamber of Commerce 
against 132 motor carriers. The com- 
plainants alleged that, distances con- 
sidered, the rates on all commodities, 
except cereal grains in truckloads and 
petroleum products in tank truckloads, 
between Seattle and Tacoma and be- 
tween Portland, Ore., and Vancouver, 
Wash., on the one hand, and, on the 
other, points east of the Cascade Moun- 
tains in Washington and Oregon and 
all points in Idaho, Montana and Utah, 
were unduly preferential of Portland 
and Vancouver and related points, and 
unduly prejudicial to Seattle and Ta- 
coma and related points, Examiner Wil- 
liams said. 


He said complainants also alleged that 
the rates between Seattle and Trcoma 


and related points on the one hand, 
and, those east of the Cascade Moun- 
tains in Washington and Oregon, and 
all points in Idaho, Utah, and Mon- 
tana, were unjust and unreasonable to 
the extent that they were higher, dis- 
tance considered, than those in effect 
from and to Portland and Vancouver 
and related points, to and from the 
same interior points. 


The examiner’s recommended findings 
are as follows: 


“1. The examiner finds that there is 
a prima facie showing of a movement 
of traffic in interstate and foreign com- 
merce between points in the Seattle- 
Tacoma area and Vancouver and points 
in eastern Washington and between 
Portland and points in eastern Oregon. 

“2. The examiner further finds that 
by reason of the changed economic con- 
ditions existing in the territory under 
consideration, the vast improvement in 
highways in the past two decades, and 
the insignificant differences in cost of 
moving traffic over important routes of 
movement, the rates from and to Seat- 
tle and Tacoma and points related 
thereto, to and from points in eastern 
Oregon, southern Idaho and Utah 
should be no higher mile for mile than 
the rates from and to Portland and 
Vancouver and related points to and 
from the same interior points; 


“3. The examiner further finds that 
the commodity rates from Seattle to 
southern Idaho and Utah which are no 
higher than those from Portland to the 
same points are not unjust, unreason- 
able or otherwise unlawful; 


Finding as to Class Rates 


“4. The examiner further finds that 
the class rates assailed are and for the 
future will be unjust and unreasonable, 
unduly preferential of shippers in the 
Portland-Vancouver area, as defined in 
the complaint, and unduly prejudicial to 
shippers in the Seattle-Tacoma area as 
defined in the complaint, to the extent 
that the rates from the Tacoma-Seattle 
area exceed those from the Portland- 
Vancouver area for the same distances, 
and that just, reasonable, non-preferen- 
tial and non-prejudicial rates are and 
for the future will be those based on the 
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distance scale of rates set forth in Ap- 
pendix V, subject to the condition that, 
in complying with these findings, de- 
fendants may establish reasonable rate 
groups; 

“5. The examiner further finds that 
in determining the proper distances to 
be used in applying the class rates 
herein prescribed, between the coast 
cities and points in the territory east 
of Cascade Mountains, here under con- 
sideration, the following formula shall 
be used:—To the short-line certificated- 
route distances from Seattle, add 15 
miles, and to the short-line certificated- 
route distances from Portland, add 4 
miles; and that in applying the rates 
herein prescribed, reasonable rate groups 
may be established, where circumstances 
warrant; : 

“6. The examiner further finds that 
the commodity rates from and to 
the Seattle-Tacoma area, as defined in 
the complaint, to and from points in the 
territory east of the Cascade Mountains 
in eastern Oregon, southern Idaho and 
Utah as defined in the complaint, have 
not been shown to be unjust and un- 
reasonable but, except where the rates 
are equalized, are and for the future will 
be unduly prejudicial to shippers in the 
Seattle-Tacoma area and unduly prefer- 
ential of shippers in the Portland- 
Vancouver area, to the extent they exceed 
the commodity rates from the Portland- 
Vancouver area for the same or substan- 
tially the same distances, subject to the 
condition that in complying with these 
findings, defendants may establish rea- 
sonable rate groups; 

“7. The examiner further finds that the 
commodity rates assailed from and to 
the Seattle-Tacoma area as defined in 
the complaint to and from the territory 
east of the Cascade Mountains in eastern 
Washington, northern Idaho and Mon- 
tana as defined in the complaint have not 
been shown to be unjust, unreasonable 
or otherwise unlawful. This finding 
should not be construed as approval of 
the less-truckload commodity rates to 
and from that territory, which have 
heretofore been criticized.” 

Appendix V, referred to in finding No. 
4, set forth a distance scale for first class 
or Class 100 rates proposed to be pre- 
scribed for application between the coast 
cities and the territory east of the Cas- 
cade Mountains. 

Exceptions to the examiner’s report 
are due in Washington, D.C., within 35 
days from the date of service of the 
report, August 7. 


Mileage Scale 


The Appendix V first class or Class 
100 rates recommended by the examiner 
for application between the coast cities 
and the territory east of the Cascade 
Mountains began with five-mile pro- 
gressions up to 100 miles, and then con- 
tinued with 10-mile progressions up to 
240 miles. After 240 miles, the distance 
scale progressed in 20 mile blocks up to 
800 miles and thereafter by 25-mile 
blocks. 

At five miles, the recommended rate 
was 77 cents a 100 pounds. Illustrative 
of the rates at the different mile blocks 
in the proposed report were the follow- 
ing: 

Thirty miles, 100 cents; 60 miles, 124 
cents; 100 miles, 152 cents; 190 miles, 199 
cents; 240 miles, 222 cents; 260 miles, 
230 cents; 360 miles, 265 cents; 460 miles, 
299 cents; 560 miles, 334 cents; 660 miles, 
368 cents and 760 miles, 403 cents. 


Examiner Williams said that one of 
the most controversial questions in this 


proceeding was the determination of 
proper distances between the points 
under consideration. Complainants and 
defendants differed as to the proper dis- 
tances or mileages to be used, he said, 
adding that complainants contended 
that the short highway distances over 
Snoqualmie Pass on U.S. Highway 10 
and via Paterson Ferry equalized the 
operating conditions over the water level 
route along the Columbia River from 
Portland to the inland points. 

“Consequently,” the examiner said, 
“there is no basis for using constructive 
mileages in computing the distances over 
Snoqualmie Pass. This conclusion is 
borne out by the fact that in publishing 
rates, the defendants used actual mile- 
ages instead of constructive mileages.” 

As to points near Seattle or Tacoma, 
called the Seattle-Tacoma group, the 
examiner concluded that the formula 
for determining the average distance be- 
tween this group and any given inland 
point or group should be the short-line 
certificated-route mileage from Seattle, 
plus 15 miles. Insofar as the Portland- 
Vancouver group was concerned, he 
said, the same principal applied. 

With respect to traffic moving over 
Snoqualmie Pass, the examiner said 
the conclusion was inescapable that 
there was a slightly higher cost in- 
volved in transporting traffic over the 
pass than over the water level route 
from Portland, but that “such cost is 
of slight significance and would have 
no impact on the rates.” 


Approved Rail Rates v. Assailed 
Motor Rates 


Examiner Williams said the practice 
of the railroads of maintaining parity 
rates from and to the coast cities to 
and from points in the northern part 
of the area under consideration was ap- 
proved in Inland Empire Shippers’ 
League v. Director General, 59 I.C.C. 
321. On the question of whether the 
coast cities of Seattle, Tacoma and 
Portland should be on a rate parity 
with the southern area, the Commis- 
sion said, in the same case, the examiner 
continued, that “our conclusion is that 
this portion of the Columbia River 
basin south of the Snake River is not 
fairly a part of the territory in which 
a parity should be maintained, and that 
to and from points in this district it 
is reasonable that Portland should have 
rates lower than Puget Sound ports .. .” 


“Defendants and interveners support- 
ing defendants,” the examiner said, 
“take the position that since the motor 
carrier rates are the same as the rail 
rates, approval of the rail rates is tant- 
amount to approval of motor carrier 
rates. 


“Approval of the rail rate structure 
does not necessarily carry with it ap- 
proval of the motor carrier rate struc- 
ture. No case has been cited by 
defendants or interveners wherein the 
Commission has approved the present 
motor carrier rate pattern or structure. 


“The parties to the complaint are en- 
titled to a review of the motor carrier 
rates by the Commission, in the light of 
all transportation conditions surround- 
ing motor carrier transportation. This 
is particularly true where, as here, com- 
plainants allege that the economic and 
improved motor carrier operating con- 
ditions and other factors have been the 
subject of marked changes, and where 
such changed conditions may not neces- 
sarily be reflected in the present rail 
rates.” 
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Examiner Williams said that it was 
apparent from an examination of the 
Commission’s findings in several cases 
involving the rates in the Pacific north- 
west—he cited Walla Walla County 
Farm Bureau v. Northern Pacific Ry. 
Co., 107 I.C.C. 110—that differences in 
rates were primarily due to differences 
in distances and cost of operation. 

“Applying the reason pronounced in 
the foregoing case to the facts of record 
here it appears that cost of operation, 
distances, and other transportation con- 
ditions over the highway routes through 
the state of Washington, clearly in- 
dicate that Seattle and Tacoma should 
be accorded the advantage in class rates 
which their position at this time dic- 
tates,” the examiner said. 

“It has been shown that the cost of 
transporting traffic over the routes 
between the coast cities and the inland 
points under consideration does not dif- 
fer sufficiently to warrant a different 
basis of rates over one than over the 
other. The record is also convincing 
that actual average distances, as con- 
trasted with constructive distances 
should govern the mileage to be used 
over the route over Snoqualmie Pass, 
and that operating conditions gener- 
ally are no more onerous over that 
route than over the water-level route 
along the Columbia River. Under those 
circumstances great weight must be 
given to the differences in distances 
and each point or group of points given 
the benefit of their distance advan- 
tage. 


L.T.L. Commodity Rates 


“In a previous chapter, it was shown 
that defendants maintain on the traffic 
here under consideration. and the same 
may be true on the rail carriers, in ad- 
dition to the usual class rates, excep- 
tions to the class rates and commod- 
ity rates, less-than-truckload commod- 
ity rates, less-than-truckload class rates 
which vary depending upon the volume 
of traffic tendered by the shipper, a 
great number of so-called column rates, 
(merchandising rates), and commodity 
rates which also vary with minimum. 
As previously stated, the motor carrier 
tariffs have been made a part of this 
record by agreement. 


“An examination of those tariffs dis- 
closes a veritible hodge podge of rates. 
Although complainants did not specifi- 
cally attack that phase of the rate 
structure, one witness, a rate expert of 
many years experience, testified that it 
was difficult for him to determine the 
proper rate between specific points. The 
Commission is required, under the trans- 
portation policy to administer the pro- 
visions of the interstate commerce act, 
in such a manner as to promote safe, 
adequate, economical and efficient serv- 
ice and foster sound economic condi- 
tions in transportation in and among 
the several carriers. 


“To that end, the Commission has 
dedicated its efforts, among other things 
to the simplification of tariffs. The 
foregoing tariff situation is not conducive 
to a simplified tariff publishing system. 
Moreover, it will lead to a great number 
of controversies as to the applicable 
rates, if permitted to continue. As has 
been seen, the class rates are no less 
vulnerable to criticism than the com- 
modity rates. There are a number of 
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varying levels of class rates. The rates do 
not conform to the usual concept of a 
class rate structure, but to the contrary 
appears to be used as basis for the 
establishment of special commodity 
rates. 

“In this connection, it has already 
been pointed out in some detail that 
defendants maintain a large number of 
less-than-truckload commodity rates, 
the level of which is governed by various 
minima. Less-than-truckload commodity 
rates are an anomally. It is a well estab- 
lished rule, that unless there are ex- 
ceptional conditions, they require special 
justification. See Motor Carrier Rates— 
New York City Area—New England, 62 
M.C.C. 427. 

“The only justification that can be 
gleaned from this record is the general 
justification for the entire motor car- 
rier rate structure, namely that it is 
railroad compelled. The examiner is not 
convinced that it is sufficient reason to 
continue such rates. Defendant should 
take steps to correct this situation, by 
the elimination of most of the less- 
than-truckload commodity rates. It ap- 
pears Obvious that the result of such 
action would redound to the benefit of 
all who use the services of defendants. 
In view of the widespread application of 
such rates and the fact that immediate 
discontinuance may cause some disrup- 
tion in the economic stability of the 
area, no time will be specified within 
which the situation must be corrected.” 


‘Spokane Gateway’ Finding 
Of Examiner Is Corrected 


The Commission has issued a cor- 
rection of finding No. 1 in the proposed 
report by Examiner L. H. Dishman in 
No. 31466, Chicago, Milwaukee, St. Paul 
& Pacific Railroad Co. v. Spokane, Port- 
land & Seattle Railway Co. et al. (T.W,,. 
Aug. 4, p. 62). 

By the correction, the words “and its 
connections” were inserted at one point 
in the examiner’s finding No. 1 and the 
word “grain” was inserted at another 
point, so as to make this finding by the 
examiner read as follows: 


“1. That it is necessary and desirable 
in the public interest, in order to provide 
adequate and more economic transpor- 
tation, that through routes and joint 
rates over such routes the same as apply 
over routes composed of the S. P. & &S., 
and each of the northern lines and their 
connections be established via Spokane, 
in connection with the Milwaukee and 
its connections, on lumber and forest 
products, fresh fruits and vegetables, 
and livestock, in carloads, from points 
on the S. P. & S. to destinations in the 
United States east of Spokane, and to 
destinations on the S. P. & S. from points 
east of Spokane on coal, furniture, agri- 
cultural implements, grain, iron and 
steel grain bins, and hogs, in carloads, 
and on coal, in carloads, from Roundup, 
Mont.” 





Motor Finance Proposals 


Examiner John F. Collins, by a rec- 
ommended report in MC-F-6189, General 
Delivery, Inc.—Purchase—John Ford, has 


recommended that the Commission deny 
the application of General Delivery, Inc., 
Fairmont, W.Va., for authority to pur- 
chase the operating rights of John Ford, 
Clarksburg, W.Va., and that of Walter P. 
Thompson for authority to acquire con- 
trol of the operating rights through the 
purchase. 

By a recommended report in MC-F- 
6197, C. V. and D. A. McClatchy—Pur- 
chase—Max McCall, Examiner Hobard C. 
Clough has proposed that the Commis- 
sion approve and authorize the purchase 
by C. V. McClatchy and D. A. McClatchy, 
partners, doing business as McClatchy 
Brothers, Midland, Tex., of the operating 
rights of Max McCall, doing business as 
McCall and Sebastian, Drumright, Okla. 


Examiner Says Commission 
Should Aid Court Despite 


Statute of Limitations 


A Commission examiner has rec- 
ommended that the Commission 
make an administrative finding that 
the rate found by him to be appli- 
cable and not shown to have been 
unreasonable, on shipments of mo- 
tor vehicles, should be certified to 
a federal district court at its re- 
quest, although the railroad involved 
in the proceeding asserted that the 
statute of limitations had run 
against the matters in controversy. 


Examiner William J. Sweeney made his 
recommendation in a proposed report in 
No. 31953, United States of America v. 
Guy A. Thompson, Trustee, Beaumont, 
Sour Lake & Western Railway Co. 


The complaint was filed with the Com- 
mission on March 15 and was based on 
an order of January 19 issued by the 
federal district court for the southern 
Texas district, Houston division, in civil 
action No. 7687. The examiner said that 
the court’s order stayed proceedings be- 
fore it pending a determination by the 
Commission as to the applicable and 
lawful rate on the involved shipments. 


Cases and bundles of motor vehicle 
chassis, freight trucks with cab, knocked 
down, for export, carloads, were shipped 
by the War Department from Bloom- 
field, N.J., to Houston, Tex., between 
December 15 and 19, 1942, all routed via 
Cincinnati, O. The examiner said that 
a rate of $2.62 per 100 pounds was orig- 
inally charged and paid, but that in an 
audit of the payment the General Ac- 
counting Office was of the opinion that 
the applicable rate on the shipments was 
a combination rate of $1.34, composed of 
a Class-52 rate of 83 cents to Cincinnati, 
and a commodity rate of 51 cents beyond. 
The difference between the charges paid 
and those which would have accrued 
under the $1.34 rate were deducted by 
the G.A.O. from money otherwise due 
the defendant, the examiner said. 


Civil Action Filed 


Subsequently the carrier filed civil 
action No. 7687 to recover an amount 
equivalent to the difference between the 
charges ultimately paid and those which 
would accrue at a combination rate of 
$1.62, composed of a third-class rate of 
$1.11 to Cincinnati, and the 5l-cent com- 
modity rate beyond. Complainant filed 
a counterclaim contending that a com- 
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bination rate of $1.15, composed of a 
class-40 rate of 64 cents to Cincinnati, 
and the commodity rate of 51 cents be- 
yond, was applicable and was a maxi- 
mum reasonable rate on the shipments. 

The examiner said there was no con- 
troversy as to the applicability or law- 
fulness of the commodity rate of 51 cents 
from Cincinnati to Houston. 

He said that the court desired the 
Commission to determine which of the 
combination rates, $1.15, $1.34, or $1.62, 
was applicable, and if the applicable 
rate, other than $1.15, was unreasonable, 
and also that the Commission deter- 
mine the amount owing and the party 
entitled to recover it. 

The examiner said it was stipulated 
between the parties that if the rate of 
$1.62 was legal and lawful, the de- 
fendant was entitled to recover $825.77, 
and that if the rate of $1.15 was found 
legal or maximum reasonable, the com- 
plainant was entitled to recover $616.81. 


Statute of Limitations 


The defendant contended that the 
statute of limitations in section 16 of the 
interstate commerce had run against the 
matters in controversy, insofar as the 
complainant was concerned, because the 
shipments were delivered or tendered 
for delivery more than two years prior 
to the filing of the complaint, and not 
within 90 days from the time suit was 
instituted. Based on these facts, the 
examiner said, the defendant argued 
that there was no controversy or un- 
certainty which could be removed by 
the Commission within the meaning of 
section 5(d) of the administrative pro- 
cedure act. 


Citing Arizona Sand & Rock Co. v. 
Southern Pac. Co., 280 1.C.C. 285, where 
it was said that it was the practice of 
the Commission to assist a court on re- 
quest, irrespective of the statute of 
limitations, the examiner added: 

“That finding is sound because obvi- 
ously a controversy or uncertainty is 
presented by civil action No. 7687, and 
the court is entitled to the Commission’s 
opinion on technical matters concerning 
rail rates. The court has not requested 
a finding as to complainant’s status un- 
der the statute of limitations, and the 
discussion hereinafter as to the appli- 
cable and lawful rate will not, nor could 
it otherwise, change a matter which time 
alone has or has not wrought.” 


The examiner then observed that the 
factor of 64 cents in the rate of $1.15, 
and that of 83 cents in the rate of $1.34, 
were both published in Agent Boin’s tar- 
iff I.C.C. No. A-766, which became effec- 
tive on December 21, 1942, while the 
shipments were made between Decem- 
ber 15 and 19, 1942, prior to the effec- 
tive date of the tariff publishing the rate 
factors complainant contended were ap- 
plicable. 


Determination of Rate 


“The date of original shipment deter- 
mines the rights, privileges, and obliga- 
tions attaching to a shipment through 
its transportation,” said the examiner. 
“Therefore, since the rates for which 
complainant contends contain factors 
that were not in effect at the time the 
shipments were made, they are inappli- 
cable. It necessarily follows that the 


only remaining rate shown of record, 
namely $1.62, is the applicable rate. 


“There remains for consideration the 
allegation of unreasonableness. It is con- 
tended by complainant that the appli- 
cable factor of $1.11 is unreasonable to 
the extent that it exceeds 64 cents, and 
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hence that the applicable rate of $1.62 is 
inreasonable to the extent that it ex- 
ceeds $1.15. The rate of 51 cents, appli- 
cable as a factor from Cincinnati to 
Houston in the legal through rate of 
$1.62, is stipulated of record to be rea- 
sonable. Complainant’s only evidence 
and argument as to the lawfulness of the 
applicable rate is thus confined to the 
reasonableness of the factor of $1.11. 
Evidence relating to one factor of a 
through rate does not prove by itself 
the unreasonableness of the through 
rate. The complainant’s only possible 
interest herein is that the charge shall 
not be unreasonable as a whole. See 
Great Northern Ry. Co. v. Sullivan, 294 
U.S. 458. In the circumstances, the as- 
sailed rate of $1.62 has not been shown 
to have been unreasonable. 
“The Commission should find: 


“1. That the applicable rate on the 
described shipments is $1.62. 

“2. That the applicable rate of $1.62 
has not been shown to have been un- 
reasonable. 

“3. That charges in the amount of 
$825.77 are due the defendant, Guy A. 
Thompson, Trustee, The Beaumont, Sour 
Lake & Western Railway Co. 

“An order should be entered discon- 
tinuing this proceeding, and a certified 
copy of the Commission’s final report 
should be submitted to the court.” 


Lumber Demurrage Charges 
Not Unreasonable, Partly 


Inapplicable, Examiner Says 


In a proposed report on a demur- 
rage charge complaint in which 
the complainant is reported to have 
cited an “unusual surge of traffic” 
as being responsible for a delay 
in unloading, a Commission ex- 
aminer has recommended that the 
Commission find inapplicable in part, 
and not shown to have been un- 
just and unreasonable, demurrage 
charges on numerous carloads of 
lumber shipped from west coast and 
southern origins to Philadelphia, Pa. 


An award of reparation with respect 
to the charges found inapplicable was 
recommended by Examiner Homer H. 
Kirby, Jr., in his proposed report is- 
sued in No. 31859, The Colonial Lumber 
Co., Inc. v. Reading Co. 


He said the complainant corporation, 
a wholesaler and retailer of lumber, with 
headquarters in Philadelphia, alleged 
that the charges collected on 16 carloads 
of lumber delivered in Philadelphia from 
the considered origins, in April and May, 
1954, were inapplicable and unjust and 
unreasonable. He said the considered 
lumber was shipped over various routes 
to a common point and from there de- 
livered to the consignee at a public de- 
livery track in Philadelphia. 


Complainant Cites Tariff 


The complainant, he said, cited section 
B, paragraph 2, of Rule No. 8, page 46 
of Agent L. C. Schuldt’s freight tariff No. 
4-A, I.C.C. No. 4550, concerning car de- 
murrage rules and charges, and storage 
rules and charges, which provided that 
“where due to the carriers’ act or neg- 
lect cars originating at different points 
and transported via the same route from 


an intermediate common point to des- 
tination are ‘bunched’ after arrival at 
the common point (dates of arrival at 
the common point to govern) and are 
tendered for delivery by the carrier in ac- 
cumulated numbers in excess of daily 
shipments, the consignee shall be allowed 
such free time as he would have been 
entitled to had the cars not been 
bunched.” 


“The complainant contends,” the ex- 
aminer said, “that in the past about 21 
days were required for dispatching cars 
from the west coast, whereas in the in- 
stant case 26 cars were dispatched for 
delivery within a period of 306 days, or 
less than 12 days average movement per 
car across the country. The complainant 
argues that this unusual surge of traffic 
was responsible for the unloading delay, 
and that the tariff rule cited should ap- 
ply, giving it extra time in which to un- 
load the shipment free of demurrage 
charges.” 


Examiner’s Conclusions 


The examiner concluded that in order 
that the complainant might have the 
free time it would have had if the 
bunching had not occurred, one extra 
day each should be added to two of the 
cars delivered on April 12, 1954; three 
extra days should be added to two of the 
cars delivered on April 26, and one day 
should be added to the free time of one 
of the cars delivered on April 27. The 
complainant, he said, was thus entitled 
to a total of seven days free time at $6 
a day for a total amount of $42 repar- 
ation. 


“Insufficient evidence has been pre- 
sented to warrant finding the charges 
unjust and unreasonable,” the examiner 
said. 


He concluded that the Commission 
should find that the charges collected 
were not unjust and unreasonable and 
were applicable except to the extent 
shown in his report. 

The evidence showed, the examiner 
said, that three cars arrived at the com- 
mon point on both Saturday, April 10 
and Sunday, April 11. One car was 
placed on Sunday, April 11 (actual de- 
livery would be 7 a.m., Monday morn- 
ing), four cars on April 12, and one car 
on April 13, according to the examiner. 


“The delivery of five cars on April 12, 
was an accumulated delivery, consisting 
of two extra cars under the terms of the 
tariff,’ the examiner stated. “Likewise, 
one car arrived at the common point on 
April 24, 25, and 26, each, but one car 
was placed on Sunday April 25, which 
would constitute delivery on April 26, 
two other cars were delivered on April 
26, two cars were delivered on April 27, 
and one car on April 29. In order for 
delivery to the complainant to have been 
in line with arrivals at the common 
point, not in excess of one car should 
have been delivered on April 26, 27, and 
28, respectively.” 

The tariffs, he said, did not provide 
for delivery in a group of cars accumu- 
lated over week-ends. He said it did 
provide that delivery in accumulated 
numbers in excess of daily shipments, 
which related to arrivals at a common 
point, would constitute bunching. 

“The tariff should be interpreted 
strictly,” the examiner continued. “In 
the absence of a provision otherwise it 
cannot be said that it was justifiable to 
deliver cars accumulated on Saturdays 
and Sundays in excess of actual daily ar- 
rivals at the common point.” 
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Approval of N.J. & N.Y. 
Plan of Reorganization 


Proposed by Examiner 


Examiner Harvey H. Wilkinson, by 
a second proposed report in Finance 
No. 13490, New Jersey & New York 
Railroad Co. Reorganization, em- 
bracing Finance No. 17300, Erie 
Railroad Co. Purchase, has recom- 
mended that the Commission ap- 
prove a second amended plan sub- 
mitted by the Erie Railroad for the 
reorganization of the New Jersey. 


With respect to the embraced pro- 
ceeding, the examiner said that although 
acquisition of the reorganized company’s 
stock by the Erie under the terms set 
forth in the plan appeared to be con- 
sistent with the public interest and the 
terms appeared to be just and reason- 
able within the meaning of section 5 
of the interstate commerce act, the 
Commission should withhold action au- 
thorizing such transaction under sec- 
tion 5 pending withdrawal or modifica- 
tion of the application and until the 
plan had been approved or disapproved 
by the United States district court for the 
district of New Jersey, in which the re- 
organization proceedings are pending. 

Examiner Wilkinson explained that the 
original section 5 application had con- 
templated a merger of the properties of 
the N.J. & N.Y. into the Erie, but because 
of tax reasons, the Erie no longer desired 
@ merger but rather a stock control of 
the New Jersey. 

By its supplemental report and order 
in 290 I.C.C. 119, the examiner, said, the 
Commission approved a modified plan or 
of reorganization for the NJ. & N.Y., 
but the court disapproved the plan and 
referred the proceedings back to the 
Commission for further action. 

The examiner recommended that the 
Commission find that the debtor’s prop- 
erties had a value to the Erie of $3,500,- 
000. 

The plan recommended provided for 
the acquisition of the reorganized debt- 
or’s capital stock by the Erie, and in 
consideration thereof the Erie would be 
required to cancel its claims against the 
debtor’s trustee arising from the Erie’s 
operation of the debtor’s railroad during 
the period of reorganization and for the 
Erie to pay to the debtor’s trustee the 
sum of $716,284 for the payment in part 
of taxes and mortgage lien on the debt- 
or’s property existing on June 30, 1938. 

The Erie would also assume all valid 
unpaid administration expenses and 
liabilities incurred during the reorgan- 
ization and all valid unpaid expenses 
and fees of reorganization of the debtor, 
under the terms of the plan recom- 
mended. 

As to the distribution of funds, the 
examiner said that from the amount 
of $716,284 paid to the trustee by the 
Erie, the trustee would pay the state 
of New Jersey $147,321 for taxes and 
$725 to the state of New York in settle- 
ment of franchise taxes owed by the 
debtor. 


Of the remaining $568,238, together 
with $81,478 held by the trustee in a 
special reserve account from the sale of 
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real estate and tangible property, (1) 
$334,900 would be distributed to the 
debtor’s first mortgage bondholders in 
proportion to the principal amount of the 
bonds held by each, (2) $816 would be 
distributed to the second-mortgage 
bondholders, and (3) $314,000 would be 
distributed to the debtor’s. general 
mortgage bondholders. 


Examiner Would Prescribe 
Truck Rate on Lead Based 
On 100,000-Lb. Minimum 


Examiner George A. Dahan has 
recommended that the Commission 
order Midland Truck Lines, Inc., to 
cancel a commodity rate of 28.85 
cents a 100 pounds, minimum 32,000 
pounds, on antimonial lead, from 
Granite City, Ill., to Vincennes, Ind., 
without prejudice to the establish- 
ment of a rate of 31 cents, minimum 
100,000 pounds, with the requirement 
that the shipper load and unload 
the shipment. The rate he recom- 
mended for prescription by the Com- 
mission would be just and reasonable, 
whereas the rate proposed by the 
motor carrier would not be just and 
reasonable, the examiner said. 


In his recommended report in I. and 
S. M-7910, Lead, Antimonial—Granite 
City, Ill., to Vincennes, Ind., Examiner 
Dahan said the prescribed rate should 
be made subject to Rule 12, section 1 of 
the governing national motor freight 
classification. Exceptions to the recom- 
mended report are due within 30 days 
from the date of service, August 7. 

Examiner Dahan said the rate was 
contained in schedules filed to become 
effective October 28, 1955, by Midland. 
On protest of Central Territory rail- 
roads, he said, operation of the sched- 
ules was suspended until May 28, when 
they became effective. 

At the hearing, Examiner Dahan said, 
respondent amended its adjustment to 
reflect a rate of 31 cents, minimum 32,000 
pounds. Prior to May 28, he said, re- 
spondent’s applicable rate was a class 
rate of 40 cents, minimum 22,000 pounds. 
The present rail rates were 34 cents, 
minimum 36,000 pounds, and 31 cents, 
minimum 100,000 pounds. 

The respondent had been advised by 
the shipper who supported the proposed 
rate that its rate must be on the level 
of the rail rate in order to participate 
in the movement, the examiner said, 
adding that the loading and unloading 
of both rail cars and motor vehicles had 
been, or would be, performed with the 
power equipment of the shipper. 

Without evidence to the contrary, the 
examiner said, it must be assumed that 
the traffic here moved in 100,000-pound 
quantities because of the lower of the 
two rail rates. He added that it was well 
settled that the minimum weight was a 
part of the rate and that, minimum 
weight considered, the proposed rate was 
lower than the rail rate it was intended 
to meet. 


“Respondent has no objection to the 


establishment of the proposed rate sub- 
ject to a minimum of 100,000 pounds,” 
the examiner said. “It prefers the lower 
proposed minimum because, on the same 
amount of traffic, it would derive no real 
advantage, particularly from a _ cost 
standpoint, except minor savings in the 
issuance of one instead of three freight 
bills. 

“At the proposed basis it would have a 
definite advantage over the competition 
it desires to meet. While it should be 
accorded an opportunity to compete, this 
opportunity should not be to its advan- 
tage. At a rate parity, including mini- 
mum weights, the shipper would have no 
economic benefit in one service, motor or 
rail, over the other. 

“While respondent’s service is superior 
from the standpoint of dependability in 
transit time, this factor appears to be of 
no importance to the consignee. During 
1955, there were a number of instances 
of rail cars which were constructively de- 
livered. If the shipper-consignee was 
concerned about the transit time, it 
would have arranged to have its rail 
siding facilities clear for actual delivery. 

“There is some merit to protestant’s 
dispute of respondent’s purported fully 
allocated cost data. Such data appear 
deficient in certain respects. On the other 
hand, the average operating expenses 
which protestants would use includes 
less-than-truckload, as well as truckload 
traffic, and would be an overstatement 
of the costs which respondent would in- 
cur in the handling of the involved traf- 
fic, particularly since the traffic would 
move in line-haul vehicles loaded and 
unloaded by the shipper. The traffic 
would constitute a back-haul for respond- 
ent, and considering the average operat- 
ing costs the truck-mile earnings on 100,- 
000-pound shipments are sufficiently high 
to assume that they would exceed re- 
spondent’s out-of-pocket costs, if not the 
fully allocated costs.” 





Rights to Serve Three Ford 


Plants in Michigan Proposed 


Joint Board No. 76, composed of Wil- 
liam B. Elmer, of Michigan, has recom- 
mended that the Commission issue cer- 
tificates to numerous motor common car- 
riers seeking authority to serve plants 
of the Ford Motor Co. located at or 
near Wixom, Rawsonville and Sterling 
Township, Mich., as off-route points in 
connection with their regular route 
operations in the transportation of gen- 
eral commodities, with exceptions. 


By recommended reports, the joint 
board recommended grants of the fol- 
lowing applications for authority to serve 
the plant of the Lincoln Motor Division 
of the Ford Motor Co., located about one 
mile north of the junction of Michigan 
Highway 218 and U.S. Highway 16, near 
Wixom, Mich., Novi Township, Oakland, 
Mich. : 

MC-2202, Sub. 142, Roadway Express, 
Inc., (Akron, O.), Extension—Ford 
Wixom Plant; MC-3107, Sub. 12, White 
Owl Express, Inc., (Pontiac, Mich.), Ex- 
tension—Same; MC-3341, Sub. 14, Lake 
Motor Freight Lines, Inc., (South Bend, 
Ind.), Extension—Same; MC-38170, Sub. 
14, White Star Trucking Inc., (Lincoln 
Park, Mich.), Extension—Same; MC- 
46737, Sub. 28, Geo. F. Alger Co., (De- 
troit, Mich.) Extension—Same; MC- 
50034, Sub. 23, Courier Express, Inc., 
(Logansport, Ind.), Extension—Same. 


Also, MC-55873, Sub. 22, Great Amer- 
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ican Transport (Detroit, Mich.), Inc., 
Extension—Same; MC-58954, Sub. 29, 
McNamara Motor Express, Inc., (Kala- 
mazoo, Mich.), Extension—Same; MC- 
77404, Sub. 6, Mohawk Motor, Inc., (Tif- 
fin, O.), Extension— Same; MC-72140, 
Sub. 33, Shippers Dispatch, Inc., (South 
Bend, Ind.), Extension—Same; and MC- 
71096, Sub 27, Norwalk Truck Lines, Inc., 
(Norwalk, O.), Extension—Same. : 

Grants of, authority to serve the Ford 
Motor Co. plant located near the unin- 
corporated village of Rawsonville, Mich., 
in Washtenaw County, were recom- 
mended for the applicants in the follow- 
ing applications: 

MC-3419, Sub. 7, The Cleveland, Co- 
lumbus & Cincinnati Highway, Inc., 
(Cleveland, O.), Extension—Ford Raw- 
sonville Plant; MC-25567, Sub. 36, Han- 
cock-Trucking, Inc. (Sheldon A. Key, of 
Evansville, Ind., trustee), Extension— 
Same; MC-42329, Sub. 117, Hayes Freight 
Lines, Inc. (Springfield, Ill.), Extension 
—Same MC-59185, Sub. 17, Highway 
Express, Inc. (Cleveland, O), Extension 
—Same; MC-70151, Sub. 24, United 
Trucking Service, Inc., (Detroit, Mich), 
Extension—Same; and MC-72140, Sub. 
34, Shippers Dispatch, Inc. (South Bend, 
Ind.), Extension—Same. . 

The joint board proposed that the 
Commission grant authority in the fol- 
lowing applications of motor carriers for 
authority to serve both plants at Wixom 
and Rawsonville, Mich.: 

MC-3566, Sub. 36, General Express- 
ways, Inc., (Chicago, Ill.), Extension— 
Ford Plants; MC-28478, Sub. 7, Doyle 
Freight Lines, Inc. (Saginaw, Mich.), 
Extension—Same; MC-28658, Sub. 6, In- 
ter-City Trucking Service, Inc. (Detroit, 
Mich.), Extension—Same; MC-30897, 
Sub. 7, Consolidated. Freight Co. (Sag- 
inaw, Mich.), Extension—Same; MC- 
43442, Sub. 10, Transportation Service, 
Inc. (Detroit, Mich.), Extension—Same; 
and MC-50201, Sub. 12, Douglas Truck- 
ing Lines, Inc. (Owosso, Mich.), Exten- 
sion—Same. 

Authority to serve the Ford Motor Co. 
plant located in Sterling Township, Ma- 
comb County, Mich., has been proposed 
by recommended reports in MC-28552, 
Sub. 3, John Wahl Cartage, Inc. (De- 
troit, Mich.), Extension—Ford Sterling 
Plant, MC-28658, Sub. 5, Inter-City 
Trucking Service, Inc. (Detroit, Mich.), 
Extension—Same, and MC-104944, Sub. 
13, Kleitch Bros., Inc. (Dearborn, Mich.) , 
Extension—Same. 

By a recommended report in MC-29761, 
Sub. 7, De Rosa Transportation, Inc. 
(Chicago, Ill.), Extension—Ford Plants, 
Joint Board No. 73, composed of George 
R. Perrine of Illinois, Warren Buchanan, 
of Indiana, and William B. Elmer, of 
Michigan, (the states of Illinois and In- 
diana waiving their right to partici- 
pate), has proposed that the Commission 
issue a certificate to the applicant au- 
thorizing the transportation of general 
commodities, with exceptions, between 
Chicago, Ill., and points within 25 miles 
of Chicago, and those in Lake County, 
Ind., on the one hand, and, on the other, 
(1) the Ford Motor Co. plant at Wixom, 
and (2) the Ford Motor Co. plant in 
Sterling Township, Mich. 

Joint Board 76, by a recommended 
report in MC-66562, Sub. 1277. Railway 
Express Agency, Inc. (New York, N.Y.), 
Extension—Michigan Points, has pro- 


posed that the Railway Express Agency, 
Inc., be granted a limited certificate to 
transport general commodities, moving 
in express service, (1) between Pontiac, 
Mich., and South Lyon, Mich., over a 
specified route, serving the intermediate 
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points of Walled Lake, Wixom, and 
New Hudson, Mich., (2) serving the 
Ford Motor Co. plant near Wixom, 
Mich., as an off-route point in connec- 
tion with the regular route operations 
described above, and (3) between Chel- 
sea., Mich., and Stockbridge, Mich., over 
Michigan Highway 92, serving no inter- 
mediate points. The authority would be 
subject to certain conditions, including 
one that the service be auxiliary to, or 
supplemental of, rail or air express serv- 
ice. 


RAIL AND WATER REPORTS 


Roofing, Roofing Paper 


No. 31957, Odell Hardware Co. v. South- 
ern Railway Co. et al. Modified proce- 
dure followed. By Examiner W. J. Kane. 
Recommends dismissing complaint on 
finding applicable a rate of 44 cents a 
100 pounds, not including Ex Parte No. 
175 increases, based on Class 25 rates, 
charged on 60 carloads of prepared or 
composition roofing, roofing paper, and 
asphalt shingles, from Philadelphia, Pa., 
to Greensboro, N.C., which moved be- 
tween August 19, 1952, and July 31, 1955. 
The examiner said that complainant 
contended that the rate lawfully appli- 
cable on these commodities was a com- 
modity Column 20-N rate of 37 cents. 
He said the 44-cent rate was published 
in section 5 of Agent Boin’s tariff I.C.C. 
No. A-726 and that the complainant 
urged that an item applying authorized 
increases to the basic rate was not appli- 
cable to the basic rate by reason of a 
note appearing at the bottom of a page. 
The examiner said it would be a strained 
construction of the tariff to hold that 
the note applied to the 44-cent rate. 


Talc, Soapstone 


No. 30361, Helene Curtis Industries, 
Inc. v. Chicago & Eastern Illinois Rail- 
road Co., et al., embracing No. 30793, S. 
Obermayer Co., et al. v. Alton & Southern 
Railroad, et al.; No. 30793, Sub. 1, Witco 
Chemical Co., et al., v. Same, and No. 
30793, Sub. 2, Federal Foundry Supply 
Co. v. New York Central Railroad Co., 
et al. By Examiner James D. Boyle. Mod- 
ified procedure follows. The title pro- 
ceeding involved shipments of ground 
soapstone from Chatsworth, Ga., to Chi- 
cago, Ill., in the period of March 19, 1947, 
to September 1, 1948, inclusive. In the 
embraced proceedings, rates on numerous 
carloads of soapstone, talc, and talc 
tailings from and to points in the United 
States were involved. Rates for the 
future and reparation on past shipments 
and on those moving pendente lite were 
sought in all the proceedings. On 
shipments from California or other trans- 
continental destinations complainants 
were willing to reply on Alston-Lucas 
Paint Co. v. Alabama G.S. Ry. Co., 288 
I.C.C. 249, and 288 I.C.C. 211, and the 
proceedings were held in abeyance await- 
ing the outcome in that case and in 
Consolidated Rendering Co. v. Atchison, 
T. & S. F. Ry. Co., 287 I1.C.C. 673. The 
complainants contended for the lower 
percentage increases in Ex Parte Nos. 
162 and 166 provided for broken, crushed 
or ground stone. However, the examiner 
said, in the Alston-Lucas case the Com- 
mission found that shipments of soap- 
stone, tale and talc tailings were subject 
to the rates and increases published on 
those commodities and not those applying 


on ground stone. The examiner said 
the same conclusion was warranted 
“herein.” He said the alleged unreason- 
ableness was based chiefly on the fact 
that the increases applied exceeded the 
“hold-downs” on broken, crushed or 
ground stone, or those finally established 
on soapstone, talc and talc tailings. Fol- 
lowing Consolidated Rendering Co. v. 
Atchison, T. & S. F. Ry. Co., supra, the 
examiner said the complainants had not 
sustained the burden the Commission 
there said was on the complainants—that 
of proving by competent evidence that 
the interim increases, and the total rates 
which included them, were unjust or 
unreasonable. He said the Commission 
should find that the assailed rates were 
applicable and that the applicable rates 
were not shown to have been unjust or 
unreasonable. He recommended dismis- 
sal of the complaints. 


Steel Billets 


No. 31928, Malleable Iron Range Co. v. 
Chicago, Milwaukee, St. Paul & Pacific 
Railroad Co., et al. By Examiner L. M. 
Shinn. Recommends award of reparation 
on finding rates on steel billets, in car- 
loads, from Bessemer, Pa., East Buffalo, 
N.Y., and Huntington, W.Va., to Beaver 
Dam, delivered on and between April 
30, 1952, and May 24, 1953, to have been 
unreasonable to the extent that they 
exceeded commodity rates on iron or steel 
billets, established July 6 and November 
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12, 1953, of $12.84 per long ton from 
Bessemer, $12.45 per long ton from 
Huntington, and $12.09 per long ton 
from East Buffalo, in each case to Beaver 
Dam. Negotiations for the lower rates 
were commenced before the involved 104 
carload shipments moved, the examiner 
said. Combination rates were charged 
on the shipments of $14.78 from Bes- 
semer, $14.68 from East Buffalo, and 
$14.15 from Huntington. The examiner 
observed that in all instances of rates 
placed in evidence by the complainant, 
those rates bore much lower percentage 
relationships to first class than the as- 
sailed commodity rates on billets from 
Official Territory to Beaver Dam. He 
said that commodity rates embracing 
points in groups including the three orig- 
inal points were about 20 per cent of the 
corresponding first class rates either 
based on the docket 15879 scale or on the 
revised docket 28300 scale. However, the 
examiner said, as there was no showing 
of a present or future movement from 
the origins to Beaver Dam, the record 
provided insufficient justification for 
disrupting the existing rate structure 
based on 27.5 per cent of the docket 
15879 scale, for 2,000 pounds applied to 
a long ton of 2,240 pounds, by a finding 
that the existing commodity rates were 
unreasonably high. 








MOTOR RECOMMENDED REPORTS 


Recommended orders in these reports 
become effective at expiration of 30 days 
from date of service of reports (35 days 
if general office of a party to a proceed- 
ing, or the office of the petitioner repre- 
senting him, is located at or west of El 


Paso, 


Tex., Salt Lake City, Utah, or 
Helena, 


Mont.) unless exceptions have 
been filed within the 30-day period or 
the order has been stayed or postponed 
by the Commission. 

State in which applicant for certificate, 
license or permit has home office is shown 
below in ‘‘black face” type, with name 
of town or city following. 





Aluminum Ingots 


I. and S. M-7837, Aluminum Ingots— 
Between California Points. By Examiner 
W. L. Covington. Modified procedure 
followed. Recommends ordering sched- 
ules canceled and proceeding discon- 
tinued on finding just and reasonable 
reduced rates on aluminum ingots, mini- 
mum 40,000 pounds, between Los Angeles 
Harbor, Calif., on the one hand, and 
points in California, on the other, ap- 
plying on coastwise traffic originating at 
or destined to points in Oregon, Wash- 
ington, or British Columbia. Examiner 
Covington said that the schedules were 
filed to become effective October 7, 1955, 
by Pacific States Motor Tariff Bureau, 
and Southwestern Motor Tariff Bureau, 
the latter having removed the suspended 
matter from its tariffs and having with- 
drawn from the proceeding. On the 
Commission’s own motion, operation of 
the schedules was suspended to and in- 
cluding May 6, and voluntarily postponed 
to December 31, the examiner said. He 
said respondents showed that for a haul 
within the limits of the Los Angeles 
Harbor Commercial Zone, the average 
revenue was $7.39 an hour and $1.02 per 
truck-mile. At the proposed rate of $2.40 
a ton of 2,000 pounds for a boat load of 


traffic, respondents would derive average 
revenue of $12.21 per hour and $1.42 a 
truck-mile. Such a comparison was 
meaningless without any evidence of the 
cost of producing the revenue in either 
case, or that the rates in either instance 
were compensatory, the examiner said. 


Cotton Piece Goods 


I. and S. M-6870, Cotton Piece Goods— 
Cordova, Ala., to Wallace, S.C. Modified 
procedure followed. By Examiner Robert 
A. Berrien. Recommends discontinuing 
proceeding on finding just and reason- 
able a local commodity rate of 68 cents 
a 100 pounds, minimum 30,000 pounds, 
on unfinished cotton piece goods, from 
Cordova to Wallace as filed to become 
effective January 21, 1955, by Floyd and 
Beasley Transfer Co., Inc., and Malone 
Freight Lines, Inc., in lieu of a rate of 
73 cents, minimum 30,000 pounds. On 
protest of certain railroads, operation of 
the schedules was suspended until Aug- 
ust 21, 1955, when they became effective, 
the examiner said. He said the proposed 
rate was intended to meet a rail com- 
modity rate of 68 cents, minimum 60,000 
pounds, which was permitted to become 
effective November 15, 1954, over the 
protest of respondents. Examiner Ber- 
rier said the proposed rate appeared to 
be necessitated by the rail competition 
and that it appeared to be reasonably 
compensatory. 


Automobile Parts 


I. and S. M-8114, Automobile Parts— 
Michigan to St. Louis, Mo. Modified 
procedure followed. By Examiner L. J. P. 
Fichthorn. Recommends ordering sus- 
pended schedules canceled and proceed- 
ing discontinued on finding not shown 
just and reasonable reduced commodity 
rates on automobile parts from Center 
Line, Detroit, and Monroe, Mich., to St. 
Louis, Mo., proposed in schedules filed 
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to become effective December 28, 1955 
by Tarbet Trucking, Inc., and Interstate 
Motor Freight System, and suspended to 
and including July 27, on protest of the 
Central States Motor Freight Bureau. 
The examiner said that a rate of 80 
cents a 100 pounds, minimum 30,000 
pounds, from Monroe and Detroit to St. 
Louis was proposed by Tarbet and that 
a rate of 88 cents, minimum 20,000 
pounds, on automobile parts from Cen- 
ter Line, Detroit and Monroe to St. 
Louis was proposed by Interstate. He 
said the present rate of respondents was 
88 cents, minimum 20,000 pounds. In ad- 
dition, the examiner said, the reduced 
rates were made to include commodities 
rated higher than, and not included in, 
the present list. The examiner said that 
the meager showing made of average 
costs indicated that the proposed rates 
were below a compensatory level. 


Fats and Fatty Acids 


I. and S. M-8238, Fats and Fatty or 
Stearic Acids—N.J., and N.Y., to N.Y. 
By Examiner H. B. Simpson. Modified 
procedure followed. Recommends order- 
ing schedules canceled and proceeding 
discontinued on finding not shown just 
and reasonable rates on fats and fatty or 
stearic acids, from New York City and 
Newark, N.J., to Binghamton, Buffalo, 
Elmira and Rochester, N.Y., of 53, 69, 57 
and 64 cents a 100 pounds, minimum 
20,000 pounds, respectively, and 42, 55, 
46 and 51 cents, minimum 26,000 pounéss, 
respectively. The examiner said the rates 
were filed to become effective February 
16, by Jacks Express, Inc., but on 
protest of the Middle Atlantic Confer- 
ance and eastern railroads, operation 
of the schedules was suspended to and 
including September 15. He said re- 
spondents’ present rates from New York 
to Binghamton, Buffalo, Elmira and 
Rochester were 48, 67, 57 and 61 cenis, 
minimum 23,000 pounds, and from New- 
ark to those same points, 53, 69, 57 and 
65 cents, same minimum, respectively. 
Examiner Simpson said that respondent 
had presented no cost data to show that 
the proposed rates would be compensa- 
tory. 


Lard, N.O.1I., Etc. 


I. and S. M-8339, Lard, Soap and Re- 
lated Articles—Ill. and Ohio to Mich. By 
Examiner Walter L. Baumgartner. Han- 
dled under modified procedure. Recom- 
mends ordering suspended schedules 
canceled and proceeding discontinued on 
finding proposed new motor common 
carrier truckload rates on lard, N.O.., 
and related articles, from Chicago, IIl., 
and Piqua, O., to Frankfort, Mich., in 
lieu of higher class rates, not shown 
reasonably compensatory or just and 
reasonable. By schedules filed to become 
effective March 20, 1956, Michigan Re- 
frigerated Trucking Service, Inc., pro- 
posed to establish commodity rates of 
50 and 45 cents per 100 pounds on lard, 
N.O.I., minima 24,000 and 30,000 pounds, 
respectively, from Chicago, and of 67 
cents, minimum 24,000 pounds, from 
Piqua to Frankfort, and rates of 62, 52 
and 45 cents on soap and related articles 
(cleaning compounds, lard substitutes 
and vegetable oil shortening when in 
mixed shipments) minima 20,000 25,000 
and 30,000 pounds, respectively, from 
Chicago to Traverse City, Mich., all in 


lieu of higher class rates. On protest 
of Central States Motor Freight Bureau, 
Inc., agent, the schedules were suspended 
to and including October 19. The exam- 
iner said that it was represented that 
the assailed rates were published to 
obtain a share of the traffic which it was 
asserted was being handled by private 
carrier. However, the examiner said, 
there was nothing but the respondent’s 
unsupported general assertion to show 
that any of the traffic was moving “in 
private carriage or at all,” and that 
respondent submitted no proof that the 
volume and frequency of movement were 
such as to warrant establishment of 
commodity rates. 


Reinforced Hose 


MC-C-1885, Federal Auto Products Co. 
v. Transport Motor Express, Inc. By Ex- 
aminer Donald E. Strube. Handled under 
modified procedure. Recommends dis- 
missal of complaint on finding that suf- 
ficient evidence of the nature of the 
commodity shipped had not been sub- 
mitted to determine the applicable rates. 
Complainant sought an administrative 
determination of rates sought to be col- 
lected on less-truckload shipments of 
rubber hose reinforced with wire, from 
Conneautville, Pa., to Chicago, in the 
period December 1, 1953, as the result of 
a suit filed by the carrier for recovery of 
alleged undercharges on eight shipments. 
The examiner set out in an appendix 
four descriptions of hose in the classifi- 
cation and one in the exceptions to the 
classification, and the varying ratings. 
He said the evidence did not establish 
with a sufficient degree of certainty the 
nature of the commodity which was 
shipped. 


Steel Tubing 


MC-C-1848, Toledo Steel Tube Co., v. 
Lake Motor Freight Lines, Inc., et al. By 
R. L. Feuerstein. Modified procedure 
followed. Recommends entry of order 
closing the proceeding, on finding unrea- 
sonable a joint through fourth-class rate 
of $1.48 a 100 pounds charged on a truck- 
load shipment of steel tubing from 
Toledo, O., to St. Paul, Minn., on Febru- 
ary 11, 1953, to the extent that it exceeds 
the aggregate of intermediate rates of 
47.5 cents, minimum 2,000 pounds, from 
Toledo to Chicago, and 73 cents, mini- 
mum 20,000 pounds, from Chicago to St. 
Paul. Examiner Feuerstein said the evi- 
dence as presented by the defendants 
failed to defend the reasonableness of 
the joint through rate and that it had 
long been established that a joint through 
rate was presumed to be unreasonable 
when it exceeded the aggregate of inter- 
mediate rates between the same points 
over the particular route. The burden 
of proof rested with the carriers to rebut 
this presumtion, he said. 


Various Commodities 


I. and S. M-8220, Various Commodities 
Between Baltimore, Philadelphia and 
New York. By Examiner H. B. Simpson. 
Handled under modified procedure. 
Recommends ordering suspended sched- 
ules canceled and proceeding discon- 
tinued on finding not shown just and 
reasonable proposed reduced truckload 
rates on sulphate of alumina, in bags, 
from Baltimore, Md., to Philadelphia, 
Pa.; on cleaning, scouring or washing 
compounds, N.O.I., and soap, soap pow- 
ders, on soap chips, between New York 
and Baltimore, and on petroleum and 
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petroleum products from Philadelphia to 
New York. The schedules were filed to 
become effective February 6 by Colony 
Motor Transportation and, on protest of 
the Middle Atlantic Conference and 
Trunk Line railroads, except the Ches- 
apeake & Ohio, were suspended to 
September 5. The reduced rates were to 
alternate with rates on lower minima. 
As an example, the proposed rate on 
alum was 26 cents per 100 pounds, mini- 
mum 30,000 pounds, compared with the 
present rate of 29 cents, minimum 30,- 
000 pounds. The examiner said that no 
cost data were submitted by respondent, 
and that to warrant a finding that the 
proposed rates were just and reasonable 
there must be some evidence to show 
that the rates would be reasonably com- 
pensatory, “that is, return fully allocated 
costs plus a reasonable profit.” He also 
said that the competitive rates instanced 
in the record did not establish that the 
proposals were compensatory or com- 
petitively necessary. 


Glass Containers 


MC-C-1862, Glassware—Huntington, 
W.Va., to Winchester, Va. By Examiner 
James C. Heatherly. An investigation 
instituted by the Commission on its 
own motion and handled under modi- 
fied procedure. Involved were rates, etc., 
in schedules of Sicon Newlin, dba New- 
lin’s Transfer; Mable Lynn Michael, dba 
Michael’s Transfer; George Russell Seal; 
Jefferson Freight Lines, Inc., and Peter 
J. Decker, Agent, applicable to the trans- 
portation of glass containers, bottles, 
jars, etc., from Huntington to Win- 
chester. Examiner Heatherly said the 
proceeding originated after interested 
rail carriers protested schedules filed by 
Newlin’s Transfer to become effective 
September 15, 1955. He said that the 
Commission’s Board of Suspension voted 
not to suspend the aforementioned 
schedules but to institute the investiga- 
tion. Examiner Heatherly observed that 
the rates of the respondents were in ef- 
fect at the time the proceeding was 
referred to him. He said that the pro- 
cedural obligation to go forward initially 
with the production of evidence, im- 
posed by rule 74 of the general rules of 
practice, applied regardless of where the 
burden of proof rested. He added, how- 
ever, that the rule “cannot be construed 
as creating a burden of proof where none 
exists.” The examiner found that the 
rates under investigation were not 
shown to be unlawful, having previously 
said that the record was inadequate to 
determine whether the rates under in- 
vestigation were competitively necessary, 
or what relationship should exist be- 
tween the rail and motor rates in issue. 


Electric Condensers 


MC-C-1886, Line Material Co., A. Mc- 
Graw Electric Co. Division v. Charles 
and Elias Hildenbrand, dba Advance Ex- 
press Co. et al. By Examiner Robert A. 
Berrien. Recommends finding a com- 
modity rate of $4.09 a 100 pounds, mini- 
mum 20,000 pounds, sought to be col- 
lected on four shipments of electric con- 
densers and capacitors and parts, from 
South Milwaukee, Wis., to Seattle, Wash., 
moved in the period from March 1, 1955 
to April 15, 1955, unjust and unreason- 
able to the extent that it exceeds a joint 
commodity rate of $3.38, minimum 30,000 
pounds, which was charged on the ship- 
ments. Examiner Berrien said that hav- 


ing collected charges at the latter rate, 
defendants now contended that the $4.09 
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rate was applicable and just and reason- 
able. Had the shipments originated in 
Chicago, the examiner said, the appli- 
cable rate would have been $3.38. He said 
the Rocky Mountain Motor Tariff Bu- 
reau, in support of defendants, admitted 
this, but that nevertheless, defendants 
were attempting to charge the higher 
rate on the shipments from South Mil- 
waukee, an intermediate point on the 
same route. This was presumptively un- 
reasonable and neither the bureau nor 
the defendants had offered evidence 
which rebutted the presumption, the ex- 
aminer said. 


Certificates—Licenses—Permits 


California (Costa Mesa)—MC-115037, 
Sub. 3, Robert L. Blanc, dba Robert’s 
Towing Service, Common Carrier. Cer- 
tificate proposed. Over irregular routes, 
mahogany and fibreglass laminated 
boats, combination fibreglass boats, and 
wood boats, not exceeding 22 feet in 
length, uncrated from Bellingham and 
Tacoma, Wash., Marysville, Calif., and 
points in Orange and Los Angeles coun- 
ties, Calif., to points in eight specified 
states, and returned and damaged ship- 
ments of boats on return. 

California (San Francisco)—-MC-78787, 
Sub. 35, Pacific Motor Trucking Co., Ex- 
tension—New Motor Vehicles to Addi- 
tional Nevada Points. Permit proposed. 
New automobiles, new trucks and new 
buses, except trailers, in initial move- 
ments, in truckaway and driveaway serv- 
ice, from sites of the General Motors- 
Chevrolet plants in Oakland, Calif., to 
Austin, Tonopah and Yerington, Nev., 
over irregular routes. 

California (San Francisco)—MC-'78787, 
Sub. 36, Pacific Motor Trucking Co., Ex- 
tension—New Motor Vehicles, Raymer, 
Calif., to Arizona. Permit proposed. New 
automobiles, new trucks, and new buses, 
except trailers, in initial movements, in 
truckaway and driveaway service, from 
site of the General Motors-Chevrolet 
plant at Raymer, Calif., to points in 
Arizona which are stations on the rail 
lines of Southern Pacific Co., over irreg- 
ular routes. 


Florida (Miami)—MC-107107, Sub. 70, 
Alternan Transport Lines, Inc.,, Ex- 
tension—Citrus Juices, embracing MC- 
95540, Sub. 266, Watkins Motor Lines, 
Inc., Extension—same; MC-20783, Sub. 
30, Tompkins Motor Lines, Inc., Ex- 
tension—same, and MC-115322, Sub. 2, 
J. M. Blythe, Extension—same. Denial 
of certificate proposed in MC-20783, Sub. 
30; certificate proposed in all other 
instances. In MC-20783, Sub. 30, citrus 
products requiring refrigeration, but not 
frezen, from points in Florida to points 
in eight specified states. In MC-107107, 
Sub. 70, citrus juices requiring refrigera- 
tion in transit, in mechanically-equipped 
vehicles, from points in Florida to points 
in 25 specified states and D.C.; in MC- 
95540, Sub. 266, citrus products requiring 
refrigeration in transit, but not frozen, 
in mechanically equipped vehicles, from 
points in Florida to points in 18 specified 
States; in MC-115322, Sub. 2, citrus 
products, other than frozen, requiring 
refrigeration in transit, in mechanically- 
equipped vehicles from Groveland, Fla., 
and points within 75 miles thereof, to 
R.I., Vt., Me. and N.H., and in all in- 
Stances over irregular routes. 

Illinois (Cambridge) —-MC-115882, John 
G. Johnson and Harry N. Johnson, dba 
John Bros., Common Carrier. Certificate 
proposed. Over irregular routes, animal 


feed, from Clinton, Ia., to Cambridge, 
Ill., and damaged shipments on return. 

Illinois (Chicago) —-MC-1501, Sub. 123, 
The Greyhound Corporation, Extension— 
U.S. Highway 421. Certificate proposed. 
Passengers and their baggage, express 
and newspapers, between Lexington, Ky., 
and junction of U.S. Highways 421 and 
60, over a Specified route and return, 
serving all intermediate points. 

Illinois (Chicago) -MC-64932, Sub. 209, 
Rogers Cartage Co., Extension — West 
Henderson, Ky., embracing MC-103880, 
Sub. 167, Producers Transport, Inc., Ex- 
tension—West Henderson, Ky. Certifi- 
cates proposed. In MC-64932, Sub. 209, 
over irregular routes, nitric acid and 
aqua ammonia, in bulk, in tank vehicles, 
from West Henderson, Ky., to points in 
10 specified states. In MC-103880, Sub. 
168, same commodities, from same origin 
to points in 11 states, over irregular 
routes. 

Iowa (Marshalltown)—MC-30844, Sub. 
28, Heur Truck Lines, Inc., Extension— 
Mishawaka and Warsaw, Ind. Certificate 
proposed. Meats, meat products and 
meat by-products, dairy products, and 
articles distributed by meat packing- 
houses, from Cedar Rapids, Ia., to 
Mishawaka and Warsaw, Ind., over irreg- 
ular routes. 

Kentucky (Horse Cave)—MC-113642, 
Sub. 6, James I. Winn, Jr., dba Winn 
Trucking Service, Extension—Middle- 
town, O. Permit proposed. Iron or steel 
retaining walls, bolts, nuts, bridge plank, 
guard rails, multiplate panels, pipe, fit- 
ings, bands, sheeting, and tunnel liners 
and steel buildings, knocked down, from 
Middletown, O., to points in Kentucky, 
over irregular routes. 

Michigan (Benton Harbor)—MC-103- 
88C, Sub. 171, Producers Transport, Inc., 
Extension—Montague, Mich. Certificate 
proposed. Over irregular routes, bottle- 
washing compounds (composed of caustic 
soda and sodium gluconate), in bulk, in 
tank vehicles, from Montague, Mich., to 
specified points in O., Wis., Ill., Ind., Ky., 
Minn., and Mo. 

Mississippi (Jackson)—MC-111159, Sub. 
24, Miller Petroleum Transporters, Ltd., 
Extension—Tung Oil. Certificate pro- 
posed. Tung oil, in bulk, in tank vehicles, 
from Bogalusa, La., to Jackson, Miss., 
over irregular routes. 

New Jersey (Newark)—MC-3647, Sub. 
197, Public Service Coordinated Trans- 
port, Extension—Delaware Park Race 
Track, et al. Certificate proposed. Pas- 
sengers and their baggage, in special 
operations, beginning and ending at 
Jersey City and Newark, NWJ., and ex- 
tending to specified race tracks in Del. 
and Md., with no pickup or discharge 
of passengers en route, during the au- 
thorized racing seasons of each year at 
specified tracks. 

New Jersey (Woodbridge)—MC-52458, 
Sub. 134, T. I. McCormack Trucking Co., 
Inc., Extension—Atlas Point, Del. Cer- 
tificate proposed. Over irregular routes, 
liquid chemicals, in bulk, in tank vehicles, 
except petroleum and petroleum prod- 
ucts and detergents, from Atlas Point, 
Del., and points within five miles there- 
of, to points in Conn. and RI, with 
restriction. 

New York (Rochester)—MC-115689, 
Quick Deliveries, Inc., Contract Carrier. 
Permit proposed. Over irregular routes, 
iron and steel tanks, from points in 
Onondaga County, N.Y., to points in 10 
specified states. 

Ohio (Cleveland)—MC-59185, Sub. 18, 
Highway Express, Inc., Extension—Ohio. 
Certificate proposed. General commodi- 
ties, with exceptions, between Cleveland, 
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O., and the new Chrysler Corporation 
plant, at or near Twinsburg, O., as an 
off-route point in connection with regu- 
lar route operations. 

Ohio (Cleveland)—MC-111320, Sub. 24, 
Curtis Keal Transport, Co., Inc., Exten- 
sion—Findlay, O. Certificate proposed. 
Road building and earth moving equip- 
ment and parts thereof, when moving 
with such equipment, over irregular 
routes, in driveaway service, between 
Findlay, O. and points in 37 states and 
D.C. 

Ohio (Columbus)—MC-115875, Harold 
Miller, dba H. R. Miller Trucking, Con- 
tract Carrier. Permit proposed. Over 
irregular routes, metal burial caskets, 
from Columbus, O., to points in 17 speci- 
fied states. 

Ohio (St. Johns)—MC-71722, Sub. 3, 
Arden L. Brown, Extension—Lexington, 
Tenn. Permit proposed. Over irregular 
routes, brass rods, brass tubing and 
scrap brass, between Lexington, Tenn. 
and specified points and counties of O., 
Tll. and Mich., and between East Lib- 
erty, O., and points in Marion County, 
Ind. 

Pennsylvania (Philadelphia)—-MC-115- 
916, Ralph S. Rich, Common Carrier. 
Certificate proposed. Cheese, from Algona 
and Luxemburgh, Wis., and Elnora, Ind., 
to Philadelphia, Pa., over irregular routes. 

South Dakota (Belle Fourche)—MC- 
115796, W. C. Hartzell, Common Carrier. 
Certificate proposed. Livestock feed and 
poultry feed, from Sioux City, Ia., to 
points in specified counties in S.D., and 
Wyo., over irregular routes. 


Washington (Lynden) — MC-65802, 
Sub. 9, Lynden Transfer, Inc., Exten- 
sion—U.S. Highway 99. Certificate pro- 
posed. General commodities, with ex- 
ceptions, between Seattle and Tacoma, 
Wash., over U.S. Highway 99, serving 
no intermediate points, with restriction. 

Wyoming (Casper) —MC-97264, Sub. 14, 
M & M Oil and Transportation, Inc., Ex- 
tension—Colorado and Nebraska. Certi- 
ficate proposed. Petroleum and petroleum 
products, in bulk, in tank vehicles, from 
Sidney, Neb., to points in a designated 
area of Colo. and Neb., over irregular 
routes. 





Hearings 


1.C.C. CASES ASSIGNED 
FOR HEARING 


1.C.C. cases assigned for hearing or oral 


argument appear below. The assignments are 
grouped under separate headings as to rail, 
water, motor, etc. They will be published only 
once. Changes in assignments will be published 
as announced by the 1.C.C. 


RAIL 
Changes in Assignments 


Hearing in I. & S. 6593, Icing and Confec- 
tionery Powder—N.Y. to Central Territory, 
and I. & S. 6612, Icing and Confectionery 
Powder—N.Y. to Madison, Wis., assigned Sep- 
tember 5, at Washington, D.C., canceled and 
reassigned November 5, at Washington, D.C., 
before examiner Mittelbronn. 

Hearings in I. & S. 6590, Cancellation of 
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Routing—cC. of Ga., N.C. & St. L. with Sou. 
Ry. and No. 3200S, Cancellation of Routing 
—Cast Iron Pipe—Southern Ry., assigned 
September 11, at Washington, D.C., post- 
poned to a date to be fixed. 


New Assignments 


September 4—Chicago, Ill.—U.S. Custom Hse. 
—Examiner Romero: 

Finance 19399—Application of Chicago & 
Calumet River R.R. Co. to abandon its 
entire line of railroad and to abandon 
operation under trackage rights over 
other lines of railroad all in or near 
Chicago, Ill. 

September 5—Philadelphia, Pa.—Penn-Sher- 
wood Hotel—Examiner Baumgartner: 
32024—-Melville Storage Co. v. Ace Con- 
solidating System, et al. 
September 5—Wisconsin Rapids, Wis.—Fed. 
Bldg.—Examiner Romero: 

Finance 19295—Chicago, Milwaukee, St. 
Paul & Pacific R.R. Co. to abandon line 
of railroad between Babcock and Pitts- 
ville, Wis. 

September 6—Washington, 
Roth: 

I. & S. 6630—Forwarder Rates—East to Pa- 
cific Coast. 

September 6—Washington, 
Luttrell: 

F.S.A,. 32092—Newsprint Paper from Cal- 

houn, Tenn., to Fla. (To Houston, Tex.). 
September 7—Minneapolis, Minn.—Fed. Ct. 
Blidg.—Examiner Romero: 

Finance 19376—Application of Chicago 
Milwaukee, St. Paul & Pacific R.R. Co. 
to abandon a line of railroad between 
Glencoe and Hutchinson, Minn. 

September 10—Oskaloosa, Ia.—Fed. Bldg.— 
Examiner Romero: 

Finance 19308—Chicago, Rock Island & Pa- 
cific R.R. Co. to abandon line of railroad 
between Thornburg and Wh»t Cheer, Ia. 

September 13—Washington, D.C.—Examiner 
Swearingen : 
32021—Lane Co.. Inc. v. L. & N., et al. 
September 13—Washington, D.C.—Examiner 
Luttrell: 

I. & S. 6616—Aluminum Articles—From 
Badin. N.C. 

F.S.A. 32161—Aluminum Billets from Badin, 
N.C., to Eastern and Northern Points. 
September 17—Shreveport, La.—Washington 

Youree Hotel—Examiner Romero: 

Finance 1$368—Joint Application of Kansas 
City Southern RR. Co. and Mansfield 
Ry. & Transportation Co. for former to 
acquire control, merge, acquire trackage 
rights. and latter to abandon line, in 
Mansfield. DeSoto Parish, La. 

September 18—Washington, D.C.—Examiner 
T.uttrell: 
32026—Beacon Milling Co., Inc. v. B. & O. 


D.C.—Examiner 


D.C.—Examiner 


et al. 
October 3—Seattle, Wash.—Olympic Hotel— 
Exsminer Boisseree: 
<< daeeeeaed Milling Co. v. G. N. 
et al. 
October 23—Washington, D.C.—Examiner 
Morgan: 
31915—Atlantic Coast Line R.R. Co., et al. 
v. Southern Ry. Co., et al. 
I. & S. 6588—Cotton—Southwest to South- 
ern Territory. 
32003—Cotton & Routing—Southwest to 
Southern Territory. 


F.S.A. 32027—Cotton from Southwest to 
South. 


MOTOR 


Changes in Assignments 


Hearing in MC-C-1903, Eastern Central Mo- 
tor Carriers Assn., Inc. v. Packers Express, 
Inc., et al.. assigned September 5, at Wash- 
ington, D.C., canceled and reassigned Novem- 
ber 5, at Washington, D.C., before Examiner 
Mittelbronn. 

Hearing in MC-1150. Sub. 16, Heeren Truck- 
ing Co., Lemmon, S.D., common carrier ap- 
plication, assigned September 11, at Pierre, 
S.D., canceled. 

Hearing in MC-54855, Sub. 2, Louisville, 
New Albany and Corydon R.R. Co., Corydon, 
Ind., common carrier application, assigned 
September 13, at Frankfort, Ky., postponed 
to a date to be fixed. 

Hearings in MC-107002, Subs. 95 and 97, 
Chambers Truck Line, New Orleans, La., 
common carrier applications, assigned Sep- 
tember 12, at Little Rock, Ark., and Septem- 
ber 14, at Jackson, Miss., respectively, can- 
celed and reassigned September 17, at U.S. 


District Ct. Rms., Memphis, Tenn., before 
Jt. Bds. 38 and 229, respectively. 

Hearing in MC-115050, Sub. 2, Thompson 
Transport Co., McPherson, Kan., common 
carrier application, assigned September 12, at 
State Comm., Topeka, Kan., transferred to 
September 12, at Kansas Hotel, Topeka, Kan., 
before Jt. Bd. 19. 

Hearing in MC-108398, Sub. 27, Fortier 
Transpcrtation Co., Fresno, Calif., common 
carrier application, assigned September 13, at 
San Francisco, Calif., is canceled. 

Hearing in I. & S. M-8387, Carbon Black— 
Southwest to East, assigned September 19, 
at Washington, D.C., postponed to a time 
and place to be fixed. 


New Assignments 


September 7—Cincinnati, 0.—Fed. Bldg.—Jt. 
Ba. 37: 

MC-C-1803—G ermann Brothers Motor 
Transportation, Inc., et al. v. C. & B. 
Trucking Co. 

September 10—Chicago, I1l.—U.S. Custom 
Hse.—Examiner Kilroy: 

MC-64932, Subs. 210 and 211—Rogers Cart- 
age Co., Chicago, Ill., common carrier 
applications. 

September 10—Detroit, Mich.—Sheraton- 
Cadillac Hotel—Examiner Sutherland: 

MC-107515, Sub. 226—Refrigerated Trans- 
port Co., Inc., Atlanta, Ga., common Ccar- 
rier application. 

September 10—New York, N.Y.—45 Broadway 
—Examiner Baumgartner: 

MC-C-1933—Yale Transport Corp. v. Paul’s 
Delivery Service Co., Inc. 

MC-C-1969—Paul’s Delivery Service Co., 
Inc.—Investigation of Operations. 

MC-33448—Paul’s Delivery Service Co., Inc, 
(Petition for interpretation, clarifica- 
tion, etc.). 

September 11—Atlanta, Ga.—Peachtree-Sev- 
enth Bldg.—Examiner Yardley: 

MC-115874—Capus Burke, Millen, Ga., com- 
mon carrier application. 

September 11—Chicago, [ll.—U.S. Custom 
Hse.—Examiner Kilroy: 

MC-28008, Sub. 2—Midwest Freight For- 
warding Co., Inc., Chicago, Ill., common 
carrier application. 

September 11—Detroit, Mich.—Sheraton-Cad- 
illac Hotel—Examiner Sutherland: 

MC-76246, Sub. 6—Emmerson Truck & 
Storage Co., Battle Creek, Mich., common 
carrier application. 

September 11—Los Angeles, Calif.—Fed. Bldg. 
Jt. Bd. 47: 

MC-115992—Pep’s Kerosene Service, San 
Diego, Calif., contract carrier applica- 
tion. 

September 11—Tallahassee, Fla.—Fla. R.R. 
Comm.—Jt. Bd. 98: 

MC-112520, Sub. 10—South State Oil Co., 

Tallahassee, Fla., common carrier appli- 


cation. 
September 12—Columbus, O.—New Fed. Bldg. 
—Jt. Bd. 117: 


MC-24379, Sub. 20—Long Transportation 
Co., Detroit, Mich., common carrier ap- 


plication. 
September 12—Columbus, O0.—New Fed. Bldg. 
—Jt. Bd. 117: 


MC-68183, Sub. 4—Yankee Lines, Inc., Ak- 
ron, O., common carrier application. 

MC-108671, Sub. 13—Tarbet Trucking, Inc., 
Muncie, Ind., common carrier applica- 
tion. 

September 12—Detroit, Mich.—Sheraton-Cad- 
illac Hotel—Examiner Sutherland: 

MC-106603, Sub. 44—Direct Transit Lines, 
Inc., Grand Rapids, Mich., common car- 
rier application. 

September 12—Jackson, Miss.—Robert E. Lee 
Hotel—Jt. Bd. 28: 

MC-111159, Sub. 28—Miller Petroleum 
Transporters, Ltd., Jackson, Miss., com- 
mon carrier application. 

September 12—Los Angeles, Calif—Fed. Bldg. 
—Jt. Bd. 47: 

MC-115538, Sub. 2—Hearsh Bros., Los An- 

geles, Calif., common carrier application. 
September 12—San_ Francisco, Calif.—Old 
Mint Bldg.—Jt. Bd. 30: 

MC-730, Sub. 72—Pacific Intermountain 
Express Co., Oakland, Calif., common 
carrier application. 


September 13—Indianapolis, Ind.—U.S. Ct. 
Rms.—Examiner Sutherland: 

MC-113651, Sub. 12—Indiana Refrigerator 
Lines, Inc., Muncie, Ind., common car- 
rier application. 

September 13—Minneapolis, Minn.—Fed. Ct. 
Bldg.—Jt. Bd. 24: 

MC-116041—Hafner and Hanson, Brecken- 
ridge, Minn., common carrier applica- 
tion. 

September 13—Nashville, Tenn.—Dinkler-An- 
drew Jackson Hotel—Jt. Bd. 25: 

MC-114475, Sub. 3—General Transport, Inc., 
Nashville, Tenn., contract carrier ap- 
plication. 

September 14—Atlanta, Ga.—Peachtree-Sev- 
enth Bldg.—Examiner Yardley: 
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MC-107998, Sub. 2—Furniture Carrier Co., 
Atlanta, Ga., common carrier applica- 
tion. 


September 14—Chicago, [11.—U.S. Custom 
Hse.—Examiner Kilroy: 
MC-80284, Sub. 15—Chrispens Truck Lines, 
Inc., Chicago, Ill., contract carrier ap- 
plication. 


September 14—Frankfort, Ky.—State Office 
Bildg.—Jt. Bd. 208: 

MC-116014—Oliver Trucking Co., Winches- 
ter, Ky., common carrier application. 
September 14—Indianapolis, Ind.—U.S. Ct. 

Rms.—Examiner Sutherland: 
MC-107295, Sub. 54—Pre-Fab Transit Co., 
Farmer City, Ill., common carrier ap- 


Plication. 
September 14—Seattle, Wash.—U.S. Ct. Hse. 
—Jt. Bd. 80: 


MC-42487, Sub. 304—Consolidated Freight- 
ways, Inc., Portland, Ore., Extension—Ice 
Harbor Dam Site. 

September 14—Washington, D.C.—Examiner 
Colfer: 

MC-46737, Sub. 29—Geo. F. Alger Co., De- 

troit, Mich., common carrier application. 


September 17—Atlanta, Ga.—Peachtree-Sev- 
enth Bldg.—Examiner Yardley: 

MC-115002, Sub. 2—Cook Truck Lines, Al- 
bany, Ga., contract carrier application. 

September 17—Chicago, I11.—U.S. Custom 
Hse.—Jt. Bd. 149: 

MC-3261, Sub. 19—Kramer Bros. Freight 
Lines, Inc., Detroit, Mich., common car- 
rier application. 

MC-44447, Sub. 12—Suburban Motor 
Freight, Inc., Columbus, O., common car- 
rier application. 

MC-55873, Sub. 21—Great American Trans- 
port, Inc., Detroit, Mich., common car- 
rier application. 


September 17—Chicago, Ill—U.S. Custom 
Hse.—FExaminer Sutherland: 
MC-36832. Sub. 9—American Transit Lines, 


Inc., Chicago, Ill., common carrier ap- 
vDlication. 


MC-37473, Sub. 15—Detroit-Pittsburgh Mo- 
tor Freight, Inc., Cvyahoga Heights, O., 
common carrier application. 

MC-72243, Sub. 9—Aetna Freightlines, Inc., 
Warren, O., common carrier applica- 


tion. 

MC-114360, Sub. 1—Southern Express Co., 

Cicero, Ill., common carrier application. 
September 18—Charleston, W. Va.—U:S. Ct. 
Hse.—Jt. Bd. 245: 

MC-43468. Sub. 6—Victory Motor Freight, 
Inec., Huntington, W.Va., contract car- 
rier application. 

September 18—Phoenix, Ariz.—State Comm. 
—Jt. Bd. 47: 

MC-115995—M & G Truck Co., Parker, Ariz.. 
common carrier application. 

September 18—Washington, D.C.—Examiner 
Hagerty: 

MC-110420, Subs. 115 and 121—Quality Car- 
riers. Inc., Burlington, Wis., common 
carrier applications. 

September 19—Atlanta, Ga.—Peachtree-Sev- 
enth Bldg.—Jt. Bd. 240: 

MC-103378, Sub. 67—Petroleum Carrier 
Cerp., Jacksonville, Fla., common carrier 
application. 

September 19—Chicago, Ill.—U.S. Custom 
Hse.—Examiner Sutherland: 

MC-92983. Sub. 160—Eldon Miller, Inc., 
Iowa City, Ia., common carrier applica- 
tion. 

September 1$—Minneapolis, Minn.—Fed. Ct. 
Bldg.—Jt. Bd. 142: 

MC-98467, Sub. 1—Robert Jeske, Glenwood 

City, Wis., common carrier application. 
September 19—Philadelphia, Pa.—Penn Sher- 
wood Hotel—Examiner Riegel: 

MC-42426, Sub. 5—Ben Mozenter, Clay- 
ton, N.J., Extension—Animal Feeds. 

September 19—Phoenix, Ariz.—State Comm. 
—Jt. Bd. 47: 

MC-40007, Sub. 45—Reliable Transportation 
Co., Los Angeles, Calif., common carrier 
application. 

September 19—Phoenix, Ariz.—State Comm. 
—Jt. Bd. 240: 

MC-65451, Sub. 13—Alabam Freight Lines, 
Phoenix, Ariz., common carrier applica- 
tion. 

September 20—Philadelphia, Pa. — Penn 
Sherwood Hotel—Examiner Riegel: 

MC-116007—Chiampi Bros., Exeter, Pa., 
common carrier application. 

September 21—Atlanta, Ga.—Peachtree-Sev- 
enth Bldg.—Jt. Bd. 101: 

MC-107475, Sub. 35—Dance Freight Lines, 
Inc., Lexington, Ky., common carrier 
application. 

September 21—Chicago, Ill.—U.S. Custom 
Hse.—Examiner Sutherland: 

MC-101667, Sub. 2—James W. Neal, Cham- 

paign, Ill., contract carrier application. 
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September 21—Frankfort, Ky.—State Office 
Bldg.—Jt. Bd. 105: 

MC-28961, Sub. 15—McDuffee Motor Freight, 
Inc., Lebanon, Ky., common carrier ap- 
plication. 

September 21—Philadelphia, Pa.—Penn Sher- 
wood Hotel—Examiner Riegel: 
MC-115955—Scari’s Delivery Service, 
mington, Del., 

tion. 


September 


Wil- 
common carrier applica- 


24—Chicago, Ill—U.S. Custom 
Hse.—Examiner Sutherland: 

MC-65525, Sub. 8—White Bros. 
Co., Wasco, IIl., 


tion. 
September 24—Philadelphia, Pa.—Penn Sher- 
wood Hotel—Examiner Riegel: 
MC-108843, Sub. 4—Glahern Corp., Phila- 
delphia, Pa., contract carrier application. 
September 25—Atlanta, Ga.—Peachtree-Sev- 
enth Bldg.—Jt. Bd. 238: 
MC-58885, Sub. 15—Atlanta Motor Lines, 
Inc., Atlanta, Ga., common carrier ap- 
plication. 


September 25—Memphis, 


Trucking 
common carrier applica- 


Tenn.—U.S. Dis- 
trict Ct. Rms.—Jt. Bd. 247: 


MC-92983, Sub. 166—Eldon Miller, Inc., 
Iowa City, Ia., common carrier applica- 
tion. 


September 25—Philadelphia, Pa.—Penn Sher- 
wood Hotel—Examiner Riegel: 
MC-53686, Sub. 2—Harry McCloskey, Bev- 
erly, N.J., common carrier application. 
September 25—Raleigh, N.C.—State Library 
Bidg.—Jt. Bd. 103: 
MC-12648—Wide World Travel Service, Inc., 
Gastonia, N.C., broker application. 
September 25—Washington, D.C.—Jt. Bd. 112: 
MC-116030—The Delivery Co., Baltimore, 
Md., contract carrier application. 
September 26—Chicago, Ill—U.S. Custom 
Hse.—Jt. Bd. 54: 


MC-102516, Sub. 3—R. J. Hasse Trucking 
Co., Monroe, Wis., contract carrier ap- 
plication. 

September 26—Philadelphia, Pa.—Penn Sher- 
wood Hotel—Examiner Riegel: 


MC-60478, Sub. 10—William Land, Inc., 
Scranton, Pa., common carrier applica- 
tion. 


September 26—Washington, D.C.—Jt. Bd. 68: 
MC-116031—Washington Deliveries, Inc., 
Washington, D.C., contract carrier ap- 


plication. 
September 27—Harrisburg, Pa.—State Comm. 
—Jt. Bd. 65: 
MC-12575, Sub. 1—Emma_ E. Downing, 


Philadelphia, Pa., broker application. 
September 28—Harrisburg, Pa.—State Comm. 
—Jt. Bd. 65: 

MC-12647—N. Dale Lightner, Hanover, Pa., 
broker application. 

October 2—Atlanta, Ga.—Peachtree-Seventh 
Bld.—Jt. Bd. 101: 

MC-59583, Sub. 70—Mason & Dixon Lines, 
Inc., Kingsport, Tenn., common carrier 
application. 

October 2—Columbus, O.—New Fed. Bldg.— 
Jt. Bd. 117: 

MC-3261, Sub. 21—Kramer Bros. 
Lines, Inc., Detroit, Mich., 
rier application. 

MC-46737, Sub. 30—Geo. F. Alger Co., De- 
troit, Mich., common carrier application. 

October 3—Atlanta, Ga.—Peachtree-Seventh 
Bldg.—Examiner Yardley: 

MC-95540, Sub. 271—Watkins Motor Lines, 
Inc., Thomasville, Ga., common carrier 
application. 

October 9—Kansas 
Pickwick—Jt. Bd. 

MC-109665, Sub. 3—Argentine Transit Lines, 

Kansas City, Kansas. 


Freight 
common car- 


City, Mo.—New Hotel 
36: 





Testimony on Abolition of ‘Mixing Rule’ 
Nears Completion After Eight-Day Hearing 


Commission Examiner Hears Shipper, Forwarder, Rail and Truck Line 
Views in Reopened Case. Proceeding Involves Opposition of Shippers 
And Forwarders to Cancellation of Rule as Ordered by I.C.C. in ‘55. 


Testimony on the effect of elimi- 
nation of the “mixing rule,” per- 
mitting all classes of freight to be 
loaded in a single car, was nearing 
completion on August 8 at the Com- 
mission in Washington, D.C., after 
eight days of a hearing conducted 
by Examiner Tobias Naftalin in No. 
31006, Eastern Central Motor Car- 
riers Association, Inc. v. Akron, Can- 
ton & Youngstown Railroad Co., et 
al. (T.W., August 4, pp. 17 and 65.) 


The reopened proceeding involves the 
opposition of freight forwarders, ship- 
pers, and railroads to elimination of 
“Streamlined Rule 10,” the _ so-called 
“mixing rule,” which would result if a 
Commission order issued in April, 1955, 
were to become effective. 

Testimony offered in opposition to an 
elimination of the rule was bitterly con- 
tested by the motor carrier complain- 
ants. The record was replete with objec- 
tions of opposing counsel to the 
admission of evidence offered by various 
witnesses on both sides. 


A day and a half of cross-examination, 
mainly by motor carrier complainant 
counsel, concerning the direct testimony 
of Francis J. Walsh, of New York City, 
assistant vice-president—operations, of 
Acme Fast Freight, Inc., was completed 
on August 2. Mr. Walsh had presented 
the main body of the forwarders’ testi- 
mony in opposition to elimination of the 


mixing rule, otherwise known as “stream- 
lined Rule 10.” 


Other forwarder representatives took 
the stand on August 3, submitting their 
direct testimony statements, which had 
previously been circulated among the 
other parties to the proceeding, and 
underwent cross-examination. Those ap- 
pearing on August 3 included John J. 
Oberdorf, of New York, vice-president 
of operations of Republic Carloading & 
Distributing Co., Inc., and William B. 
Trost, of St. Louis, Mo., vice-president- 
secretary of Springmeier Shipping Co., 
Inc. 


Cross-examination of Mr. Walsh by 
Homer S. Carpenter, counsel. for the 
complainant motor carriers, consisted in 
the main of questioning with respect to 
documents underlying the data con- 
tained in the witness’ comprehensive ex- 
hibit on forwarder operations, including 
the latter’s study based on operations in 
March, 1955. This exhibit contained, 
among other things, analyses showing 
computation of penalty charges against 
the forwarders in the shipment of “Rule 
10” freight at the higher all-commodity 
rates. 


Closing of Stations Discussed 

Late on August 2, Edgar Watkins, 
counsel for the National Motor Freight 
Traffic Association, interveners, ques- 
tioned Mr. Walsh particularly with re- 
spect to his assertion that, barring un- 
foreseen circumstances, Acme _ Fast 
Freight, in the event the mixing rule 
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were abolished, would find it necessary 
to close at least 30 of its eastern re- 
ceiving stations, which he listed in his 
direct testimony. Mr. Watkins, following 
objections by forwarder council, said 
he was not interested in the measure of 
rates to the points concerned, but rather 
in the nature of the business or the traf- 
fic involved at those points, and the ne- 
cessity for closing those terminals. 
Attorney Carpenter questioned Mr. 
Walsh, with respect to, among other 
things, what his company would do in 
the event the mixing rule were ulti- 
mately eliminated for example, whether it 
would increase its rates. Mr. Walsh said 
that in the event the rule were elim- 
inated the company would be in a diffi- 
cult position. He said it might attempt 
to make a physical segregation of freight, 
but added that he did not know for how 
long it would be financially feasible to 
operate under such an arrangement. 
Mr. Oberdorf was called to the stand 
by Sidney S. Eisen, counsel for Repub- 
lic Carloading & Distributing Co., Inc. 


Added Freight Charges Detailed 


Mr. Oberdorf testified, in his direct 
statement, that Republic shipped 25,486,- 
943 pounds of “Rule 10” freight in Official 
Territory in March, 1955, and that if this 
forwarder had shipped all of that class 
of freight at the all-commodity rate, 
“as suggested in the Commission’s re- 
port,” it would have incurred total 
additional freight charges amounting to 
$44,852 in that one month. 

Republic’s gross revenue for the year 
1955 was $33,720,418, and its gross 
revenue for March of that year was 
$2,887,043, he said, adding that the ratio 
of gross revenue for the year to that 
for March amounted to approximately 
eleven-to-one. 

He said that multiplication of the total 
penalty charges for March by that ratio 
resulted in total annual penalty charges 
of $493,372 which Republic would have 
incurred by shipping its Rule 10 freight 
at the all-commodity rate. 

Mr. Oberdorf said that the additional 
annual penalty charges which Republic 
would have incurred in shipping its Of- 
ficial Territory “Rule 10” freight at the 
all-commodity rate would have been 
more than 67 per cent of its actual net 
income before taxes for 1955. 

Direct testimony and exhibits pre- 
sented by Mr. Trost, of Springmeier 
Shipping Co., Inc., were offered for the 
record by the company’s counsel, Theo- 
dore R. Schneider, of St. Louis. Later in 
the proceedings, however, counsel moved 
to withdraw the exhibits offered by Mr. 
Trost on the grounds that they contained 
errors. The motion was denied by the 
examiner, but counsel was permitted to 
offer amended exhibits at the next day 
of hearing. 


Examiner Naftalin adjourned § the 
hearing until Monday morning, August 6. 


At 10 o‘clock Monday morning, August 
6, on resumption of the hearing, the 
Springmeier Shipping Co.’s counsel, Mr. 
Schneider, announced that the company’s 
representatives had worked over the en- 
tire week-end in preparing amendments 
to the exhibits offered on Friday by 
their witness, Mr. Trost. He added, how- 
ever, that the exhibits as amended were 
still in the hands of a printer and could 
not be ready for presentation before that 
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afternoon or Tuesday morning, and that 
the witness, Mr. Trost, was also not 
present. 


Counsel Wants Cross-Examination 


Counsel for the motor carrier com- 
plainants in No. 31006, Mr. Carpenter, 
said he was ready to cross-examine Mr. 
Trost on “other matters” not covered in 
the exhibits submitted Friday, namely, 
matters such as track congestion and 
congestion at the freight houses. 

Examiner Naftalin said he had given 
Mr. Trost time to make the corrections 
in the exhibits and that the witness 
should have been present at 10 o’clock 
Monday morning. In effect, he said, Mr. 
Trost “was still on the stand.” He said 
the witness’ absence was causing an un- 
necessary delay in the proceedings. 

Jack R Turney, Jr., counsel for Acme 
Fast Freight, Mr. Turney, said that no 
other witnesses from the forwarding 
companies were available for testimony 
at the moment. 

Mr. Carpenter stated he believed he 
had a right to complete his cross-exam- 
ination of the witness begun on Friday, 
and added that any further material 
prepared by the witness should be 
brought in on redirect examination. 


Witness Absent—Hearing Adjourned 


Examiner Naftalin adjourned the 
hearing until 10:35 a.m., after instruct- 
ing Attorney Schneider to have the 
witness present. At 10:35 Mr. Schneider 
announced that he would not be able 
to “produce” Witness Trost before after- 
noon and that the amended exhibits 
would not be ready before that time. He 
said that Mr. Trost had had to leave 
Washington over the week-end and that 
he was due to return on a noon plane. 

Attorney Carpenter moved to accept 
in evidence the testimony offered by 
Mr. Trost on Friday, and asked for 
a ruling that he could not thereafter 
resume testimony. 

Mr. Turney said he had never heard 
of “a more prejudicial ruling” than 
that proposed, adding that the cross- 
examination on Friday had been di- 
rected to matters which Witness Trost 
said had been determined to be er- 
roneous. He said that motor carrier 
counsel was asking that there be in- 
cluded in the record material that was 
erroneous and that it be recorded with- 
out corrections. 

After further discussion, the ex- 
aminer said he would adjourn the hear- 
ing until 12:30 o’clock, or call another 
witness, whichever counsel desired. 

Attorney Carpenter said Mr. Trost’s 
exhibits offered Friday were evidently 
prepared in a manner different from 
that of other forwarder exhibits intro- 
duced. He said he would not agree that 
they were “erroneous,” but that if for- 
warder counse!] wanted to consider them 
as such, that was all right. 

After an off-the-record discussion, Ex- 
aminer Naftalin said he had decided 
that another witness could be called. Mr. 
Carpenter noted for the record an objec- 
tion to interruption of his cross-exam- 
ination. 


Transport Consultant Testifies 


Mr. Turney then called to the stand 
Gilbert J. Parr, tvansportation consul- 
tant, of Washington, D.C., whose direct 
statement was offered for the record. 

In his statement, Mr. Parr said he had 


been asked to analyze and evaluate 
available data dealing with the contri- 
bution of freight forwarder traffic to the 
revenue of the railroads, mainly in Of- 
ficial Territory. 

He said that a study by the Commis- 
sion’s cost finding section showed that 
forwarder traffic was profitable, both for 
the United States as a whole and for 
Official Territory movements, the ratio 
of revenues to out-of-pocket costs for 
the country as a whole having been 150 
and that for Official Territory having 
been 128. He identified the cost study 
as statement No. 4-56, published in Feb- 
ruary under the title “Distribution of 
the Rail Revenue Contribution by Com- 
modity Groups, 1953.” 

He said that in his opinion a “mere 
mathematical comparison” between the 
revenue contribution ratio on the for- 
warder traffic and the revenue contribu- 
tion ratio of other classes of carload 
traffic was of little use in evaluating 
this contribution, as it ignored the most 
important factors affecting the movement 
of the forwarder traffic. 

Mr. Parr said that freight forwarder 
traffic consisted of consolidated carload 
consignments of great numbers of very 
small less-than-carload shipments. 

“I have seen sworn statements in this 
record to the effect that if the freight 
forwarders did not consolidate these 
L.C.L. shipments into carload lots, rela- 
tively little of this traffic would move 
via rail L.C.L. service, and that al- 
though some might move in rail express 
service, most would be lost,” he said. 

“Obviously, measured on this basis, 
the railroads are much better off to hold 
the traffic on their lines so long as it is 
profitable, and the excess revenue above 
out-of-pocket costs produced by that 
traffic yields a contribution to overhead 
not otherwise available. 


Managerial Discretion a Factor 


“The question then comes down to the 
judgment of the railroad executives as 
to whether, in this competitive field, they 
are assessing all that the traffic will 
bear. In view of the extremely high 
operating ratios of the freight forward- 
ers of recent years, it would seem that 
the profits which the railroads receive 
from this traffic represent just about the 
maximum the forwarders could pay, and 
therefore the maximum the railroads 
could hope to receive and still retain the 
traffic.” 


Mr. Parr stated a second basis of eval- 
uating the revenue contribution of for- 
warder traffic, namely, a comparison 
with what the railroad would receive if, 
instead of being consolidated by the for- 
warders and tendered to the railroads in 
carload consignments, this same traffic 
should be carried by them in their own 
L.C.L. service. 


Forwarder and L.C.L. Comparison 


After setting forth data from further 
L.C.C. cost studies, Mr. Parr said that 
forwarder traffic consisted on the aver- 
age of shipments weighing 300 pounds 
or under, and that, for that reason, the 
out-of-pocket loss on those shipments 
would be greater than on L.C.L. traffic as 
a whole. In other words, he continued, 
the deficits that would be incurred by 
the railroads in handling the forwarder 
traffic as L.C.L. would result in a rela- 
tively higher out-of-pocket loss than 
was shown for all shipments combined. 

“The average deficit per L.C.L. net 
ton-mile in Official Territory for the year 
1953 was $0.0214,” Mr. Parr continued. 
“Forwarder traffic net ton-miles in that 
territory for that year, as snown by the 
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cost section’s burden study was 1,551,- 
658,000 ton-miles. Assuming the same 
deficit per ton-mile as was incurred by 
system L.C.L. traffic, this would mean 
that if the forwarder traffic had been 
handled in rail L.C.L. service, it would 
have resulted in a deficit of $33,205,481 
to the Official Territory railroads, instead 
of a profit of $11,593,300 thus producing 
$44,798,781 less than the net return of 
handling the traffic in carload consign- 
ments of forwarders. 

“There would be a similar result if 
any of the traffic were carried in rail 
express service instead of forwarder serv- 
ice. As shown by the cost section’s state- 
ment No. 3-53, issued in May 1953, the 
railroads incurred a deficit of $70 million 
in obtaining $83 million of express reve- 
nues, or a deficit of 84 per cent of reve- 
nues. Even assuming that the forwarder 
traffic produced only the same amount 
of gross revenue when carried in express 
service, this would mean that the for- 
warder traffic which produced a profit 
of $49,143,500 for the railroads in 1953 
would have produced a deficit of at least 
$320,628,840 if carried in express service, 
thus resulting in $369,722,340 less net 
revenue for the railroads than if the 
traffic had been handled in forwarder 
consignments. 


Contribution of Forwarder Traffic 


“In my opinion, the determinative 
factors in evaluating the contribution of 
forwarder traffic are first, the fact that 
the forwarders appear to be paying the 
maximum they are able to pay; second, 
that in the absence of the forwarders, 
this traffic would be largely lost by the 
railroads, and third, that if this traffic, 
which, when tendered to the railroads in 
carload consignments by the forwarders, 
produces a substantial contribution to 
profit, would, if carried in rail L.C.L. 
service or in rail express service, incur 
substantial deficits. 

On cross-examination, Mr. Parr dis- 
cussed, among other things, the “com- 
petitive situation” as a factor in evaluat- 
ing the forwarder contribution. Attorney 
Carpenter asked the witness if he re- 
ferred to motor carrier competition .in 
the movement of consolidated loads. Mr. 
Parr said he referred to the “whole 
situation,” namely, the level of forwarder 
rates as affected by motor carrier com- 
petition both in the assembly of 
merchandise and in its handling to the 
distribution points. 

The motor carrier attorney questioned 
Mr. Parr regarding a table in his direct 
testimony exhibit showing the ratios of 
out-of-pocket costs to adjusted charges, 
and Examiner Naftalin wanted to know 
if he was questioning the validity of 
Mr. Parr’s exhibit. Mr. Carperter said 
he wanted certain underlying figures to 
show to John C. McWilliams, motor car- 
rier cost analyst, who was present at 
the counsel table in the hearing room. 


Forwarder—Motor Rates 


In a discussion of the payment for 
rail service by the forwarders on a basis 
of “all that the traffic would bear,” Mr. 
Carpenter asked Mr. Parr if he had con- 
sidered the relative levels of freight 
forwarder rates and the motor carrier 
level for motor carrier service in Official 
Territory on shipments averaging 372 
pounds in weight. The witness had testi- 
fied that this was the average weight of 
all forwarder shipments. 

Mr. Parr said he had no knowledge 
that freight forwarder rates could or 
could not be raised, and John F. Reilly, of 
defendant rail counsel, objected to testi- 
mony on rate matters which, he said, 
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the examiner earlier had excluded from 
discussion. The objection was over-ruled 
by the examiner on the ground that Mr. 
Parr was an expert witness. 

The motor carrier counsel then wanted 
to know if, in the event the forwarders 
sought a rate increase, they would have 
to “pass the increase on.” Mr. Parr 
agreed that they would have to pass it 
on. He added, however, that he had no 
knowledge of the rate situation other 
than that derived from a reading of the 
testimony of witnesses in the proceeding. 


Witness Returns to Stand 


Mr. Trost, of the Springmeier Ship- 
ping Co., was present at the afternoon 
session and took the stand. His counsel, 
Mr. Schneider, told the examiner the 
witness’ amended exhibit had not yet 
arrived from the printer, and apologized 
for the delay in the proceedings. 

Examiner Natalin permitted cross-ex- 
amination to proceed, and Mr. Carpen- 
ter resumed his questioning of the 
witness. 

Mr. Trost answered in the affirmative 
a question as to whether Springmeier’s 
forwarding business was similar to that 
of other forwarders, namely, whether it 
handled shipments of Jess than 300 
pounds in weight, with a preponder- 
ance of shipments weighing more than 
5,000 pounds. 

The attorney said Mr. Trost had dis- 
cussed in his direct statement the neces- 
sity for freight forwarders to provide 
frequent departures of shipments from 
their terminals. He asked the witness 
how frequently the departures were re- 
quired. The witness said not less than two 
or three departures a week to destina- 
tions were needed in the company’s oper- 
ations. He added that his exhibits, as 
corrected, would exclude Kansas City, 
Mo., as an origin point, because it was 
not in Official Territory and discussion 
in the proceeding was limited to that 
territory. He said that this left St. 
Louis as the origin point of Spring- 
meier’s traffic. 


Testimony on ‘Departures’ 


Mr. Carpenter, referring to one of the 
original exhibits, said he noted some 
departures only twice a week from Kan- 
sas City. This brought objections from 
forwarder counsel to references to an 
exhibit that was excluded from testi- 
mony, and James L. Givan, of forwarder 
counsel, asked that the testimony be 
limited to Official Territory. The objec- 
tions were overruled. 

In a discussion as to whether two 
departures a week were insufficient, Mr. 
Trost said Kansas City was a marginal 
station. 

An objection of forwarder counsel to 
the line of questioning was overruled. 
The examiner said that the witness could 
testify with respect to what he considered 
the frequency of the service. 

Mr. Carpenter brought out from the 
witness that the two eastbound depar- 
tures a week from Kansas City were 
dispatched to numerous destinations. An 
effort by Mr. Carpenter to have the wit- 
ness pinpoint the number of departures 
during a two-weeks period from each of 
a list of destination cities shown in one 
of Mr. Trost’s exhibits brought objection 
from Attorney Schneider, who said the 
exhibit in question had been completely 
revised. Examiner Naftalin said he could 
not wait “until doomsday” for testimony 
that had not been offered and that the 
present testimony was on the witness’ 
own knowledge of the situation. 


The complainant motor carrier counsel 
questioned Mr. Trost in detail regarding 


a movement set forth in his exhibit con- 

cerning shipments from St. Louis to 
Buffalo, N.Y. The attorney sought to 
find out specific days on which cars left 
St. Louis for the eastern city, whether 
Buffalo was the billed destination, and 
whether there were shipments beyond 
Buffalo in connection with this move- 
ment. 

Forwarder counsel objected to a ques- 
tion by the motor carrier counsel as to 
whether forwarders could dispatch par- 
tially loaded cars to intermediate points, 
providing the forwarder could pay the 
stop-off charge. 

Attorney Carpenter said he had earlier 
called for a forwarder document showing 
that a shipment weighing 15,834 pounds, 
moving on March 19, 1955, from St. Louis 
to Buffalo, involved a stop-off car. The 
destination shown on the billing was 
East Syracuse, N.Y., and the car was 
“physically stopped” at Buffalo for par- 
tial unloading, the attorney said. He 
added that the freight was loaded into 
one car under “Rule 24” (a rule permit- 
ting use of a follow-lot car when the 
weight in the first car exceeds that 
which can be loaded in one car). 


Stop-Off Car Question 


In connection with an exhibit detail- 
ing shipments from St. Louis to Harris- 
burg, Pa., Mr. Carpenter asked if three 
specified shipments totaling less than 
the 30,000 pounds minimum weight al- 
lowed under the all-commodity rates, 
were stop-off shipments. The witness 
said they would be part of a single con- 
signment “containing more than the 
necessary number.” 

Attorney Carpenter asked the witness 
if, assuming that at the close of a busi- 
ness day the forwarder had a car going 
from St. Louis to Buffalo or Harrisburg 
with a load weighing less than the 
minimum of 30,000 pounds, that car 
would be sent on as a stop-off car along 
with a car that did have the minimum 
weight. Mr. Trost said that that would 
“not always” be the case, and, on further 
questioning, said it would “not general- 
ly” be the case. 

Mr. Carpenter asked whether other 
forwarders situated in St. Louis served 
the same eastern points as did Spring- 
meier. The witness said he did not know 
about all the points, but that the other 
forwarders did serve the major points, 
and that there was “no trouble” at the 
major points. 


Revised Exhibits Submitted 


After a mid-afternoon recess of the 
hearing the revised exhibits were brought 
to the hearing room and redirect exam- 
ination was conducted by Mr. Turney. 
The latter asked the witness if it was 
practical to wait until the end of a day, 
after loading, as suggested by Mr. Car- 
penter, then “make up your mind” 
whether it would be practical to com- 
bine partially loaded cars with loaded 
cars billed to certain destinations. Mr. 
Trost said it would have to be deter- 
mined some time before closing, “which 
way we're going to jump.” He added 
that the action taken would depend on 
the points to be reached and the appli- 
cation of Rule 24. 


Mr. Turney brought out from the wit- 
ness that in his revised exhibit the total 
weights shown between specified des- 
tinations were for movements in which 
the freight bills were paid from St. 
Louis to the billed destinations shown 
and that the weights included stop-off 
freight consigned with these movements. 
He brought out also that the exhibit 
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showed the amount of all-commodity 
and the Rule 10 weight making up the 
total weight. 


Participation Challenged 


The right of the complainant, East- 
ern Central Motor Carriers Association, 
Inc., to participate in the proceeding, 
was challenged at the resumption of the 
hearing on August 7. 

Robert E. Quirk, counsel for National 
Carloading Corporation, intervener, 
shortly after beginning direct exam- 
ination of Frank Yetsavage, of New 
York City, assistant vice-president of 


‘that company, announced that he chal- 


lenged the right of the corporate com- 
plainant association “to proceed here.” 
He asserted that the association’s pres- 
ence in the case was in violation of 
Rule 7 of the I.C.C.’s rules of practice. 

Rule 7 states that a register is main- 
tained by the Commission listing all 
persons entitled to practice before that 
body. The rule also says: “Corporations 
and firms will not be admitted or 
recognized.” 

Mr. Quirk then objected to inclusion 
in the record of the questions asked by 
the complainant’s counsel on the ground 
that they were incompetent, irrelevant 
and immaterial. The objection was over- 
ruled. 

The opposition to the complainant’s 
participation was concurred in by Mr. 
Givan, counsel for Universal Carloading 
& Distributing Co., Inc., one of the for- 
warder interveners in the case. 

Later in the day, when counsel called 
the complainant’s first witness to the 
stand, Attorney Quirk renewed his op- 
position to the association’s taking part 
in the case. 

Examiner Naftalin said counsel’s ob- 
jection “goes to the right of the com- 
plainant to file complaint,” and that the 
objection should go direct to the Com- 
mission. Mr. Quirk said that recently 
the Commission had “paid some atten- 
tion to the meaning of Rule 7.” The 
examiner stated that Mr. Quirk’s request 
seemed to be a “matter of asking dis- 
missal of the complaint.” Mr. Quirk 
said that that “could be done.” 


The attorney then asserted that the 
E.C.M.C.A. “wants all rates to be the 
same as their rates,” and that it did 
not want any competition. He said he 
“may take up the anti-arust features 
with the Commission.” 


Forwarder Officials Testify 


Mr. Yetsavage, in his direct statement, 
said that National Carloading was au- 
thorized to engage in the freight for- 
warding business between practically all 
points in the country, maintaining 42 
receiving stations in Official Territory 
and 142 stations at various points in the 
nation. He added that its principal 
traffic moving between points in Official 
Territory, would be adversely affected 
by modification of the existing mixing 
provisions of Rule 10 prescribed in the 
Commission’s order of April 4, 1955. 


The greatest importance of the “mix- 
ing rule”, he said, was the fact that it 
had made possible the provision of direct 
forwarder service from and to a great 
many points which, in its absence, could 
not have received such service. 


“The mixing rule enables the for- 
warder to load all of the freight into 
the same car regardless of its classifica- 
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tion, and thereby reduce in half the 
amount of tonnage of each category of 
mixture necessary to provide service of 
the required frequency,” he said. “For 
example, to move two segregated con- 
signments on any given day requires 
70,000 pounds of freight. To move a con- 
signment on any given day under the 
mixing rule requires but 30,000 pounds 
of freight.” 

Mr. Yetsavage was cross-examined by 
motor carrier counsel with respect to 
his statement and exhibits. 

‘Paper Segregation’ 

Attorney Givan, for Universal Car- 
loading and Distributing Co., intervener, 
called for direct examination of the 
company’s freight traffic manager, Roy 
W. Morgan, of New York City. He asked 
the forwarder official to comment on the 
feasibility of loading cars indiscrimi- 
nately, then making “paper segregation.” 
Mr. Morgan questioned the feasibility of 
the practice, saying that it would in- 
volve a need for accumulating 70,000 
pounds of freight and that the forwarder 
would then be committed to loading 
that amount. 


The attorney also asked for comment 
with respect to suggestions that had 
been made because of the stop-off rules, 
freight forwarders enjoyed great flexi- 
bility in dispatching their shipments. 
The witness said that in fact there were 
various limitations and the forwarder 
did not have as much flexibility as 
might appear. For one thing, he said, 
the forwarder was limited to his own 
route pattern. He also said that under 
Rule 24 there might not be included in 
a trailer car any freight subject to Rule 
34 of the Official Classification (a rule 
that applied on articles when the mini- 
mum weight was subject to the length 
of the car). 


Forwarders worked under a set pattern 
of operation and were not in a position 
to make sudden changes in their loading 
procedure to accomodate rapidly chang- 
ing situations, he said. 

In his direct statement, Mr. Morgan 
said that Universal maintained 47 sta- 
tions in Official Territory and had a 
total of 123 stations throughout the 
United States. 


“A large portion of Universal’s traffic 
moves within or through Official Terri- 
tory, and would be affected by any change 
in the rail all-commodity rates or mixing 
rule applicable within that territory,” he 
said. 


Universal shipped approximately 400 
million pounds of all-commodity freight 
and more than 300 million pounds of 
modified-Rule-10 freight a year in Of- 
ficial Territory which moved in rail 
service under the mixing rule, Mr. Mor- 
gan said, and added that freight charges 
paid to the railroads on this freight 
exceeded $10,000,000 a year. 


The ratio of Universal’s business in 
March, 1955, to its business for the en- 
tire year was 11.57, he said, referring to 
exhibits he offered for the record. He 
said it was shown that if all of Uni- 
versal’s rail traffic moving within or 
through Official Territory in 1955, had 
moved at the all-commodity rate, “we 
would have been required to pay $1,032,- 
797 more in freight charges than we 
actually paid, and that this additional 
penalty would many times exceed our 


net income before taxes for either of the 
last two years.” 

Mr. Morgan’s exhibits were the sub- 
ject of cross-examination by motor car- 
rier complainant counsel. 


Complainants’ First Witness 


Attorney Carpenter called to the stand 
at the afternoon session the complaints’ 
first witness, Elwood Buckley, assistant 
traffic manager of Cooper-Jarrett, Inc., 
a motor carrier, of Philadelphia, Pa., for 
presentation of an exhibit he had pre- 
pared on the basis of forwarder tes- 
timony already received. The exhibit was 
described as a partial analysis of the 
exhibit earlier entered for the record 
by Francis J. Walsh on behalf of Acme 
Fast Freight, and as showing consign- 
ments by days for all movements which, 
in March, 1955, aggregated one million 
pounds or more in weight. The source 
of the material was stated to be the 
break-down sheets submitted by Acme 
Fast Freight as underlying documents. 
The exhibit set forth the date of each 
shipment considered, the total weight, 
the all-commodity weight, the Rule 10 
weight, and whether or not there was a 
stop-off. 

Attorney Givan objected to receipt of 
the exhibit. He said it was cumulative 
and irrelevant. The objection was over- 
ruled. 

The motor carrier complainants’ at- 
torney met with opposition in his efforts 
to have introduced the exhibits of the 
next witness he called, and some of these 
documents were not admitted to the 
record by the examiner. 

The witness was Joseph P. Zelinski, of 
Akron, O., a staff member of the com- 
merce department of the Eastern Cen- 
tral Motor Carriers Association since 
September, 1955, who said his experience 
included 25 years with the National Car- 
loading Corporation, six years with the 
Transcontinental Freight Co., a for- 
warder now merged with Universal Car- 
loading and Distributing Co., and 18 
years (1906 to 1924) with the New York 
Central Railroad in the traffic depart- 
ment. 

In his direct statement he said that in 
the course of his transportation experi- 
ence he necessarily had to become fa- 
miliar with railroad and freight for- 
warder tariffs. Rail and forwarder 
counsel, however, questioned the qualifi- 
cations of the witness to testify on these 
subjects. They called attention to the 
fact, among others, that he had not 
been employed by a railroad in “recent” 
years. 


Mr. Turney, objected to exhibits sub- 
mitted by Mr. Zelinski pertaining, among 
other things, to class rates maintained 
by the “big three” forwarders from Chi- 
cago, Ill., and Boston, Mass., and from 
Chicago and New York, to intermediate 
stations on the New York Central Rail- 
road. 


Two Exhibits Not Received 


Forwarder and rail counsel maintained 
that rate material included in these ex- 
hibits was of the type previously excluded 
by the examiner. On the other hand, 
motor carrier counsel insisted that the 
exhibits were intended merely to apprise 
the Commission of what the rates were 
between the stations specified and that 
the material did not “go into the level 
of the rates.” The objections, however, 
were sustained, and the exhibits were 
marked for identification but not received 
as evidence. 


Objections to a third exhibit presented 
by Mr. Zelinski were overruled. This 
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exhibit was described as a summary of 
the provisions of the tariffs of various 
railroads as such provisions “relate to 
stop-offs to complete loading and the 
substitution of an empty car at the stop- 
off point instead of actually stopping 
the car from the initial origin point.” 
These rules, Mr. Zelinski said, were popu- 
larly referred to as the “marriage rules.” 

“The way the marriage rule works,” 
he said, “is that the railroad, for its own 
convenience, will start an empty car at 
the stop-off point requested by the ship- 
per and the freight loaded in the original 
car at Chicago plus the freight loaded in 
the spotted empty car at South Bend, 
Gary or Fort Wayne will be considered 
as a Single carload just as though the 
car partially loaded at Chicago had in 
fact been stopped to complete its loading 
at the stop-off point.” 

He said the extent to which the mar- 
riage rules would permit the spotting of 
empty cars at points intermediate to the 
origin and destination of the lead car was 
shown in his exhibit. 

Objection was made to the exhibit on 
the grounds that it dealt exclusively with 
constructive stop-offs and other matters 
which the Commission, division 2, in the 
original proceeding in No. 31006, had held 
was not an issue in the case. Rail counsel 
a the exhibit as being argumen- 

ative. 


Eastern Central Official Testifies 


J. E. Haydon, of Akron, manager of the 
commerce department of the complain- 
ant motor carrier association, was the 
next witness. The exhibits he offered 
also were the subject of objections by rail 
and forwarder counsel. Mr. Haydon, hav- 
ing testified for the complainant associa- 
tion in the initial hearing in the case 
almost four years ago, submitted new 
exhibits bringing up-to-date, among 
other things, the rate material and ma- 
terial regarding rail earnings. 

He said in his direct statement that by 
far the major portion of forwarder traffic 
which moved by rail in 1954, moved on 
all-commodity rates. It was interesting 
to observe, he said, that only 23 commodi- 
ties were transported that year over aver- 
age hauls greater than all-commodity 
forwarder traffic and that of those 23 
only three returned to the railroads rev- 
enues a car less than the all-commodity 
forwarder traffic. 


The contribution made by forwarder 
traffic within official Territory over and 
above out-of-pocket cost in 1949, was 96 
per cent, while for the year 1950, it was 
only 41 per cent, he said, and added that 
in 1953, forwarder traffic in the territory 
contributed only 28 per cent above its 


out-of-pocket cost to the general revenue 
burden. 


“This decline in revenue contribution 
was occasioned, of course, primarily by 
the fact that during the year 1949 the 
all-commodity rate, which is applicable 
to the preponderance of forwarder traf- 
fic within Official Territory, was reduced 
from Column 70 to Column 45,” Mr. Hay- 
don said. “Since 1950 there has been a 
further reduction in the contribution 
made which could be due to several 
factors, among which might be a gen- 
eral increase in the amount of lower- 
rated freight transported by forwarders. 


“A more likely explanation, however, 
is the fact that in the year 1949 the av- 
erage load per car of forwarder traffic 
was 16 tons within Official Territory. In 
1950 it was 12 tons and in 1953 it was 
only 11 tons.” 


The witness said this “gradual erosion 
of average loading of forwarder traffic” 
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had continued beyond the year 1953, be- 
cause, as shown in one of his exhibits, 
the average loading of forwarder traf- 
fic moving at the all-commodity rates, 
which was the preponderance of the for- 
warder traffic, was only 10 tons a car 
in 1954. 

He asserted that the forwarders had 
failed to compute the precise amount of 
the increased charges that they would 
sustain by reason of abolition of the 
mixing rule in the all-commodity tariffs. 

“The only way that such computation 
could be done, and have any reliability,” 
said Mr. Haydon, “is to analyze each 
separate carload to determine what the 
charges would be if the entire weight of 
such carload were rated under the 
principles of Modified Rule 10 or charged 
for at the all-commodity rate.” 


Forwarder ‘Overstatement’ Seen 


He said it was his conclusion that the 
forwarders’ computations “vastly over- 
state” the increase in transportation 
charges that might result from the 
elimination of the mixing rule from the 
all-commodity tariffs. 


Mr. Haydon quoted Mr. Walsh, of 
Acme, as saying in his statement that 
a minimum weight of 40,000 pounds was 
ordinarily required for a Modified Rule 
10 car. That rule, he said, provided for 
application of the carload rate on each 
article in the mixture with the minimum 
weight for the entire mixture being the 
highest attaching to any article therein, 
which minimum weight, he said, would 
ordinarily be 40,000 pounds, according to 
Witness Walsh. 


At another part of Mr. Walsh’s state- 
ment, Mr. Haydon said, the forwarder 
official did not agree that the all-com- 
modity rates were a substitute for Mod- 
ified Rule 10 or that permitting the load- 
ing of the two types of mixture in the 
same car made Modified Rule 10 an 
“incident” of the all-commodity rate or 
that it tended to reduce the charges 
paid on either type of freight. 


“Regardless of Mr. Walsh’s thinking,” 
Mr. Haydon continued, “it is still a fact 
that the all-ommodity tariffs, with their 
Streamlined Rule 10 provisions, provide 
a maximum minimum weight of 30,000 
pounds on a mixture of Rule 10 freight 
with all-commodity freight, whereas if 
there is no all-commodity freight in the 
car the minimum weight under Modified 
Rule 10 would be, according to Witness 
Walsh, 40,000 pounds. 


“But by putting at least 1,500 pounds 
of all-commodity freight in a Rule 10 
mixture the minimum weight is auto- 
matically reduced from 40,000 to 30,000 
pounds. Thus, the minimum weight pro- 
visions of Modified Rule 10 are defeated 
simply because the articles moving 
thereunder are shipped in company with 
other higher-rated commodities given 
the benefit of all-commodity rates, 
emphasizing further the unduly low 
level of the all-freight rates since it is 
only elementary that the minimum 
weight is part of the rate.” 


In objecting to material in Mr. Hay- 
don’s direct statement, Council Turney 
said that the witness argued that freight 
forwarder rates were discriminatory and 
preferential. He characterized these as- 
sertions as “uninformed conclusions” far 
beyond the witness’ competence to make, 
in a legal sense. Mr. Turney was joined 
in this objection by John F. Reilly, at- 
torney for the Delaware, Lackawanna & 
Western Railroad. 


Much of Mr. Haydon’s statement re- 


lating to rates and other matter was 
ruled out by the examiner. 


Classification Exhibit Barred 


An exhibit offered by Mr. Haydon 
titled “Analysis of Carload Ratings in 
Uniform Freight Classification 3 (In- 
cluding Supplement 1, effective October 
31, 1955),” came in for a half hour or 
so of ovposing discussion by forwarder 
and rail counsel. Objections to admis- 
sibility of the exhibit were sustained. 

The witness’ aualifications to discuss 
railroad’ classification ratings were 
questioned by counsel and he was asked 
how he obtained the information. Motor 
carrier counsel countered that the clas- 
sification, a published document, was in 
the same category as a dictionary or 
a scientific publication, but after con- 
tinued objection by forwarder and rail 
counsel, Attorney Carpenter. for the 
complainants. directed Mr. Haydon to 
relate exactly how he obtained the 
material used in the exhibit. The wit- 
ness said he was appearing in a case in 
New York in July and talked with rail 
counsel about another case in which 
both were “on the same side.’ He asked, 
he said, where he could obtain the 
classification material desired and was 
told to consult a certain verson on the 
classification committee. As a result, he 
said, he received the material in the 
mail. He produced the envelope and 
canceled stamp showing receipt of the 
material. 

Cross-examination of Mr. Haydon was 
continued at resumption of the hearing 
on the morning of August 8. 


In a rebuttal appearance, William J. 
Hirsch, traffic counsel of the Lincoln 
Electric Co., Cleveland, O., and secretary- 
treasurer of the Buckeye State Shippers 
Association, replied to data offered by 
Mr. Haydon, in which, Mr. Hirsch said, 
the motor carrier witness showed that the 
percentage of increase of the all-com- 
modity rates was generally lower than 
that of first-class and third-class rates 
following 1949, the year in which the all- 
commodity rates were reduced because 
of truck competition. 


Mr. Hirsch offered an exhibit showing 
the indexes of average freight rates for 
commodity groups for all territories and 
for “Official to Official Territory,” based 
on the average freight rates on railroad 
carload traffic, 1947-1954, according to 
statement Ri-1 of the Commission’s 
Bureau of Transport Economics and Sta- 
tistics, January, 1955. 


With the year 1950, designated as index 
number 100, Mr. Hirsch said, this com- 
pilation showed forwarder traffic in 1954, 
in the “Official to Official Territory” 
group, with an index number of 116, the 
highest of a group consisting of for- 
warder traffic and commodity traffic in 
the five major commodity groups. He 
said the forwarder traffic also ranked 
high index-numberwise in the other 
seven years indicated. 


Motor Statistician Testifies 


Bruce Rea, Jr., of Washington, DC., 
counsel for the National Motor Freight 
Traffic Association, Inc., intervener in 
support of the complainants, called the 
next motor carrier witness, John C. Mc- 
Williams, transport statistician, of Wash- 
ington, who replied to the earlier testi- 
mony of Gilbert J. Parr, the forwarders’ 
analyst. 


Mr. Quirk, of forwarder counsel, made 
the same type of objection to participa- 
tion in the proceeding by Mr. Rea’s 
corporate organization as he had to 
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participation by the complainant motor 
carrier association. Attorney Givan con- 
curred in the objection. The objection 
was overruled. 

In his direct statement, Mr. McWil- 
liams said he found himself in “basic 
disagreement” with Mr. Parr’s conclu- 
sions that, among other things, the for- 
warders were now paying the maximum 
amount possible to the railroads for 
transportation service, and that, there- 
fore, since revenues received by the rail- 
roads on this traffic exceeded the out-of- 
pocket costs of performing the service, 
the managerial discretion of the rail- 
roads should govern the maintenance of 
the present rate levels. Mr. McWilliams 
also replied to “certain significant state- 
ments and facts’ in the testimony of 
Francis J. Walsh, of Acme Fast Freight. 

Forwarder counsel asked the examiner 
to exclude certain portions of Mr. Mc- 
Williams’ statement relating to for- 
warder rates and to portions alleged to 
be “pure argument.” 


Attorney Rea said that Witness Parr 
brought rates into his discussion by re- 
ferring to the maximum the forwarders 
could afford to pay, and that his exhibit 
was replete with rate references. He as- 
serted that “you cannot say that Parr 
can talk rates and that McWilliams can- 
not.” He added that the testimony of 
expert witnesses was necessarily based 
on opinion and that their argument was 
not the type of argument generally ob- 
jected to in testimony from a legal 
standpoint. 


Examiner Naftalin overruled objec- 
tions to admission of Witness McWil- 
liams’ testimony and exhibit. 

At the afternoon session Mr. Parr was 


recalled by forwarder counsel for re- 
buttal testimony. 


FEDERAL MARITIME 
BOARD NEWS 





F.M.B. Consolidates Pleas 


Against Two Terminal Pacts 


The Federal Maritime Board has in- 
stituted an investigation by an order in 
No. 798, Agreement No. 8095 Between 
the City of Oakland and Encinal Ter- 
minals, and Agreement No. 8095-A, Be- 
tween Encinal Terminals and Matcinal 
Corporation, to consider protests against 
approval of the two agreements. 


In the same order the board con- 
solidated for hearing and determination 
the issues in No. 798 with those remain- 
ing in No. 788, Associated Banning Co., 
et al. v. Matson Navigation Co., et al., 
and No. 796, Howard Terminal v. Matson 
Navigation Co., et al. 


Howard Terminal objected to approval 
of agreement No. 8095-A on the ground 
that if it was approved Howard would 
be in competition with Matcinal and 
that the agreement was beyond the 
scope of section 15 of the 1916 shipping 
act because it was an agreement between 
a water carrier and a terminal operator, 
wholly-owned and controlled by a 
shipper, would operate as a device for 
unified control of three or more ter- 
minals by a steamship line and a shipper 
and would result in violations of sections 
14, 16 and 17 of the 1916 shipping act. 
Howard also alleged that agreement No. 
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8095-A, together with approved agree- 
ment No. 8063, between Matson Naviga- 
tion Co. and Encinal Terminals, did not 
constitute the complete arrangement 
between the parties. 

Associated-Banning and 10 other 
stevedoring companies in the San Fran- 
cisco Bay area had protested both agree- 
ments asserting also that they were so 
closely related to agreement No. 8063 
that they were “part and parcel thereof,” 
and did not set forth the complete un- 
derstanding of the parties. 

The board ordered that action with 
respect to approval of agreements Nos. 
8095 and 8095-A be held in abeyance 
pending its decision. 

Under agreement No. 8095, the Board 
of Port Commissioners of Oakland, Calif, 
would lease the city’s Ninth Avenue Ter- 
minal to Encinal Terminals, and under 
No. 8095-A, Matcinal Corporation agreed 
to perform all the services and obliga- 
tions of Encinal under the lease. 





F.M.B. Examiner Considering 
American Coal Shipping’s 
Request for Ship Charters 


Oral argument on the application 
of American Coal Shipping, Inc., 
newly-formed corporation created by 
coal-carrying railroads, coal produc- 
ers and the United Mine Workers to 
transport export coal and foster ex- 
port markets, to charter 30 govern- 
ment-owned vessels, was completed 
before Examiner C. W. Robinson, of 
the Federal Maritime Board, on Aug- 
ust 7, and the examiner took the 
matter under advisement. 


Argument followed the close of testi- 
mony on August 2. John L. Lewis, pres- 
ident of the U.M.W., testified in sup- 
port of the charter application, after 
various officials of A.C.S. and mining 
Officials had testified (T.W., Aug. 4, p. 
74). 

Mr. Lewis said that the group had 
not expected to meet with the opposi- 
tion that was in evidence. He said that 
taxpayers had paid for the government- 
owned ships and asserted that if the 
A.C.S. application was turned down 
Congress might see fit to alter the whole 
martime policy of the country. The 
fleet of reserve vessels should not be 
maintained for the benefit of a few 
steamship lines, he said. 


Melvin I. Dunn, vice-president—oper- 
ations, Chesapeake & Ohio Railway, 
testified as to the capacity of the coal 
facilities at the port of Newport main- 
tained by the C. & O. and other rail- 
roads serving the area. 


A.M.M.I. Official Testifies 


Ralph E. Casey, president of the 
American Merchant Marine Institute, 
said he did not believe that the A.C.S. 
application was in accord with the law 
which, he asserted, had in view the tak- 
ing of vessels from the reserve fleet only 
in special situations. In part, Mr. Casey 
said: 

“The pending application contemplates 
the establishment of a brand new ship- 
ping venture composed entirely of ships 
from the government’s reserve fleet on 
a charter basis. . . . In this case the 
new company would be in a position to 
operate only so long as business re- 


mained good and then to return the 
ships to the government. Such a pos- 
sibility would be disastrous to those in 
the shipping business who have under- 
taken, pursuant to the guarantee in the 
1936 and 1946 acts, to invest capital on 
a long-term basis in American-flag ship- 
eg 

Mr. Casey also said that member com- 
panies of the A.M.M.I. were disturbed 
that one industry might be given pre- 
ferred treatment over others, and he as- 
serted that “the underlying purpose of 
this new venture is to subsidize the 
coal industry at the expense of the 
government’s reserve fleet.” Otherwise, 
he said, the “proposition could not pos- 
sibly exist on any long-term basis,” and 
he added that if “this is done for the coal 
industry, we can certainly expect the 
same sort of arrangement to be worked 
out within the grain industry, tobacco 
industry, cotton industry, and others.” 

Charles C. Dunaif, president of the 
Polarus Steamship Co., also opposed the 
application. 


Restrictions Proposed 
On August 2 Allen C. Dawson, public 
counsel for the F.M.B., said that if the 


application was approved the applicant 
should be called on to pay at least 15 


-per cent of the unadjusted or floor price” 


of the ships as charter hire and that 
A.C.S. should bear all break-out and 
lay-up expenses. Also, he said, the ap- 
plicant should be restricted to the tran- 
sportation of coal unless, on a particular 
voyage, the maritime administrator 
found that A.C.S. had no coal available 
for transportation, but had offerings of 
other bulk cargo, under circumstances 
which would not be adverse to other 
US. operators. 

Other witnesses who appeared on Au- 
gust 2 in opposition to the application 
were James B. Stuart, president, Amer- 
ican Tramp Shipowners Association; 
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John W. Rademacher, assistant to the 
vice-president — freight, United States 
Lines Co.; D. W. Barton, senior vice- 
president of A. H. Bull Steamship Co., 
and John M. McGowan, vice-president 
—freight, American Export Lines. 


Ocean Ship Agreements 


The following agreements have been 
filed with the Federal Maritime Board 
for approval under section 15 of the 1916 
merchant marine act: 

No. 8122, between Ward Garcia, S.A. 
(Ward Line) and Bull Insular Line, Inc., 
and No. 8123, between Ward Line and 
Alcoa Steamship Co., Inc., covering the 
transportation of general cargo under 
through bills of lading from ports of call 
of the Ward Line in Mexico to ports of 
Call of Bull and Alcoa in Puerto Rico, 
with transshipment at New York and 
Baltimore. 


F.M.B. Orders Argument 


The Federal Maritime Board has is- 
sued a notice that oral argument will be 
heard by the board, September 13, in 
Room 4519, New General Accounting Of- 
fice Building, Washington, D.C., in No. 
772, United States Atlantic & Gulf- 
Puerto Rico Conference, et al. v. Amer- 
ican Union Transport, Inc., et al., and 
No. 784, American Union Transport, Inc., 
v. United States Atlantic & Gulf- 
Puerto Rico Conference, et al. 

Argument will be on the recommended 
report of Examiner A. L. Jordan in the 
proceedings (T.W., June 2, p. 67). The 
examiner recommended dismissal of the 
two complaints. The complaint and 
cross-complaint involved the character 
of service offered by American Union, 
and the existence or non-existence of an 
unapproved conference agreement. 
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Texas Court Said to Have Misunderstood 
U.S. Supreme Court 'Right-to-Work’ Case 


Santa Fe and Workers Affected by Order of Texas High Court That 
Injunction Against Union Shop Agreement Be Dissolved Say Court 
Recognized Workers’ Rights, But Eliminated Method of Enforcement. 


Railroad workers and the Gulf, 
Colorado & Sante Fe Railway have 
told the Supreme Court of Texas 
that, in stating that it was follow- 
ing the Supreme Court of the 
United States in a “right-to-work” 
case, the Texas court misinterpreted 
the U.S. Supreme Court’s decision 
and, while “eloquently” declaring the 
rights of workers against invasion 
of their constitutional rights, failed 
to implement the enforcement of 


those rights by ordering dissolved 
an injunction issued by a trial court 
in Texas. 

The workers and the railroad have filed 
in the Texas high court a motion for re- 
hearing in No. A-5061, M. E. Sandsberry, 
Jr., et al. and Gulf, Colorado & Santa Fe 
Railway Co., et al. v. International As- 
sociation of Machinists, et al. 

In that case, by a 6-to-3 vote, the court 
upheld the action of the Texas court of 
civil appeals which had dissolved an in- 
junction issued by a lower court against 
the signing of an agreement under the 
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1951 union shop amendment to the rail- 
way labor act. The majority said it was 
following the US. Supreme Court’s de- 
cision in No. 451, Railway Employes’ De- 
partment, A.F. of L. v. Hanson (T.W., 
July 28, p. 21, Aug. 4, p. 75). In that case, 
on appeal from the Supreme Court of 
Nebraska, the U.S. Supreme Court held 
that Congress had power under the com- 
merce clause of the Constitution to re- 
quire railroad workers to pay the cost 
of bargaining activities of unions from 
which the workers gained benefits, but 
the U.S. Supreme Court said it did not 
deal with any issues involving constitu- 
tional rights of the workers to freedom 
of speech and association, etc. The case 
is referred to in the petition filed in the 
Supreme Court as “Hanson.” 


Injunction Issue 


In their petition, the workers and the 
Santa Fe first argued that “assuming 
the correctness of this court’s opinion, 
the court erred in dissolving the trial 
court’s injunction and should have af- 
firmed the trial court’s injunction with 
modification to the effect that the in- 
junction should not restrain the execu- 
tion of any agreement providing only 
for the payment of such dues, fees, and 
assessments as are reasonably necessary 
to defray the costs of collective bargain- 
ing.” 

By affirming the judgment of the civil 
court of appeals dissolving the injunc- 
tion, said the petitioners, the high court 
of the state had failed to provide an 
effective method of enforcement of the 
holding of the court. 


After quoting from the majority opin- 
ion to the effect that the Hanson opinion 
held that the union shop amendment 
was governmental action on which the 
constitution operated, that Congress en- 
deavored to safeguard workers against 
the possibility that compulsory member- 
ship would be used to impair freedom 
of expression by saying no conditions to 
membership might be imposed except 
as to payment of dues, initiation fees and 
assessments, and that the unwilling em- 
ploye need make no pledge of conformity 
or even make application for membership, 
the petitioners in the Texas Supreme 
Court said: 


“Petitioners submit that the opinion of 
the majority that the trial court’s in- 
junction be dissolved altogether has acted 
so as to frustrate effective application of 
their own construction of the union shop 
statute in the light of the Hanson de- 
cision. 

“If, as eight members of the court 
have held, nonunion employes of the 
Santa Fe can be required to make money 
payments to a union but cannot be re- 
quired to be members, then the proper 
disposition of this case by this court is 
to continue in effect so much of the 
injunction as forbids what the Supreme 
Court of the United States and this 
court have held is not authorized by the 
union shop statute. To do otherwise is 
to deny substantial justice by declaring 
the rights of the parties without any 
effective remedies.” 


U.S. Supreme Court ‘Misunderstood’ 

The petitioners further asserted that 
the majority of the court misunderstood 
the opinion of the U.S. Supreme court in 
the Hanson case, concluding that because 
the demand of the unions in Texas was 
for an agreement substantially identical 
to the contract involved in the Hanson 


case, the contract proposed by the Texas 


respondents must be approved because 


it was supposedly construed and approved 
in Hanson. 


“However,” the petitioners said, “the 
fact of the matter is that the Supreme 
Court of the United States neither con- 
strued nor approved the union shop 
contract involved in the Hanson case. 
Its attention was directed solely and 
exclusively to the union shop statute 
itself, and, for present purposes, it did 
nothing more than rule upon the type 
of agreement authorized by the statute. 
Its opinion may be searched in vain for 
a statement that the contract involved 
in the Hanson case provided for nothing 
beyond the limits of the statute as con- 
strued by it. The court left that problem 
for determination by the courts of Ne- 
braska.” 


Later the petitioners asked why the 
court, holding that the unions had no 
such rights as claimed in the course of 
reargument, after the decision in the 
Hanson case, dissolved the injunction 
which prohibited the unions from doing 
what they had asserted to be their right 
and purpose “and which this court says 
they have no legal right to do.’ The 
petitioners added: 


“A great majority of the railroads in 
the United States have bowed to respond- 
ents’ demands for a union shop under 
their threats of strikes and other eco- 
nomic pressures. It would be unrealistic 
to suppose that the holding of this court 
unaided by the force of an injunctive 
order would cause respondents to aban- 
don their nationwide plan and purpose. 
In view of their past and present actions, 
the only way the holding of this court 
may be sustained against respondents 
is by affirmance of the trial court with 
a modification of its injunction. We 
respectfully state to the court that while 
its opinion declares that petitioners do 
have certain constitutional rights, it may 
have put the final touch on a complete 
destruction of these same constitutional 
rights by dissolving the injunction. Sel- 
dom, if ever, are constitutional rights 
lost by direct action. They are lost by 
grave indecision, by a gradual wearing 
away, and by failure to provide adequate 
protection. We respectfully say that it 
would be a travesty on justice to declare 
that certain rights are held by Petitioners 
but then provide no remedy for the en- 
forcement of these same rights. Cer- 
tainly here this court should not disagree 
with us when we seek the entry of an 


order for the proper enforcement of its 
holding.” 


Declaratory Judgment 


The petitioners also asserted that the 
Texas court had erred in failing to affirm 
a declaratory judgment entered by the 
trial court in which the latter court held 
that the unions and the railroad did 
not have a right to make a union shop 
contract or any contract requiring union 
membership as a condition of continued 
employment and that the unions did not 
have the right to strike or use similar 
or related forms of economic coercion 
to compel the making of such a contract 
requiring union membership as a condi- 
tion of continued employment “because 
such strike or coercion would be for an 
unlawful purpose.” 

The petitioners said that the declara- 
tory judgment of the trial court was not 
involved in the Hanson case and that a 
proper disposition of the case by the 
Texas Supreme Court required affirma- 
tion of the declaratory judgment of the 
trial court “to the extent that it declares 
that respondents have no right to a con- 
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tract which subjects all Santa Fe em- 
ployes to their discipline and control.” 


In the third portion of their petition, 
the railroad and its workers said that 
the court erred in ruling that the differ- 
ences between the record in the Texas 
case and that in the Hanson case were 
merely cumulative rather than distinc- 
tive. They cited a number of elements 
in the record of the Texas case which, 
they asserted, were not present in the 
Hanson record. 


Legislative History 


In this portion of the petition, as relat- 
ing to the legislative history of section 2 
Eleventh (the 1951 union shop amend- 
ment to the railway labor act,” the 
petitioners said: 


“The United States Supreme Court in 
Hanson has not given the correct legis- 
lative history of section 2, Eleventh. It 
has given a minor purpose—elimination 
of the ‘free rider’—as the sole purpose, 
and has completely ignored the major 
objective of its union sponsors—the ac- 
quisition of power and disciplinary con- 
trol over all craftsmen; forcing them into 
unions and training them in the ideolo- 
gies selected by labor leaders. This court 
has made the same error. In short form, 
petitioners have placed the correct legis- 
lative history before this court. It can 
read the union purpose and intent in 
that history for itself. The unions have 
demanded and continue to demand full 
union membership. We respectfully re- 
quest this court to examine the legislative 
history in the light of union purpose and 
intent; to restate the legislative history 
in this light and then to appraise the 
proposed contract, and we believe it will 
conclude that the proposed contract, as 
interpreted by the parties, does require 
full union membership, and that invol- 
untarily-imposed full union membership 
does violate the rights and freedoms pro- 
tected by the First, Fifth, and Ninth 
Amendments to the Constitution of the 
United States. 


“So, in closing this part of their motion 
petitioners say that the Hanson holding 
of prematurity—that constitutional issues 
were not raised—is not applicable to this 
case, and this honorable court has erro- 
neously applied them here.” 


In the fifth section of their petition, 
the petitioners re-urged certain points 
and said that the court had erred in fail- 
ing to sustain them. Those points related 
to alleged violation of constitutional 
rights of the workers. 


The petitioners’ prayer was that the 
motion for rehearing be granted, that 
the judgment of the trial court “in all 
things be affirmed” or in the alternative 
that the “judgment of the trial court 
be in all things affirmed with modifica- 
tion to permit the execution of a contract 
allowing nothing more than the collec- 
tion of initiation fees, dues, and assess- 
ments insofar as necessary to support 
the collective bargaining activities of the 
unions.” 





11 Railroads Fined Total 
Of $5,200 in Safety Cases 


The Commission announced on August 
8 that 11 railroads paid fines aggregat- 
ing $5,200, plus costs, in July, on 52 
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counts of violation of the safety appli- 
ance acts. 

It said the 52 counts were based on 
15 inefficient or inoperative hand breaks, 
15 insecure running boards, five cut-out 
air brakes, six inoperative couplers, four 
insecure ladders, one insecure safety- 
railing, three train movements with less 
than the required percentage of train 
brakes, and three insecure sill-steps. 

In each instance, it said, suit was 
brought by the United States district 
attorney in the federal district court 


having jurisdiction where each violation 
occurred, on information furnished by 
the Commission as required by law. 


Railroads found in violation of the 
safety appliance acts, and the amounts 
of the fines, were stated as follows: 


The Chicago & Eastern Illinois, $300; 
the Chicago, Burlington & Quincy, $200; 
the Chicago, Milwaukee, St. Paul & 
Pacific, $500; the Chicago, Rock Island 
& Pacific, $600; the Chicago, St. Paul, 
Minneapolis & Omaha, $500; the Duluth, 
Winnipeg & Pacific, $200; the Missouri 
Pacific, $300; the New Orleans Public 
Belt, $600; the New York Central, $1,100; 
the Southern Pacific, $600; and the 
Union Pacific, $300. 





Court Sets Aside I.C.C. Order Vacating 
Wrought-lron Pipe Rate Suspension Order 


Federal District Court at Houston Likens Situation to One Involved 


In Case on Appeal in Supreme Court of United States. Says That 


‘Correcting’ of Administrative Orders Frustrates Judicial Review. 


The federal district court for the 
southern Texas district, Houston di- 
vision, has set aside an order of the 
Commission, division 2, vacating a 
suspension order issued by its Sus- 
pension Board, and an order grant- 
ing fourth-section relief on reduced 
railroad rates on steel and wrought- 
iron pipe from points in the east 
to points in the southwest. 


In its decision in Civil Action No. 9544, 
Dixie Carriers, Inc., et al. v. United 
States of America, the district court said 
that this case paralleled Civil No. 6289, 
Amarillo-Borger Express, Inc., et al. v. 
United States of America, 138 F.Supp. 
411, now on appeal to the Supreme Court 
of the United States in No. 224, United 
States of America and Interstate Com- 
merce Commission v. Amarillo-Borger 
Express, Inc., et al. (T.W., July 14, p. 61). 

In the Amarillo-Borger Express the 
Commission, on reconsideration, vacated 
a suspension order. After the rate sched- 
ules had gone into effect, the federal dis- 
trict court for the northern Texas 
district, Dallas division, set the Commis- 
sion’s vacating order aside as void ab 
initio on the ground that it was unac- 
companied by proper findings. 

Joined in the case before the district 
court at Houston were Dixie Carriers, 
Inc.; Gulf-Canal Lines, Inc.; Mississippi 
Valley Barge Line Co.; American Barge 
Line Co.; Union Barge Line Corporation; 
John I. Hay Co.; Coyle Lines, Inc.; Fed- 
eral Barge Lines, Inc., and the Water- 
ways Freight Bureau. 

The Houston court reviewed a succes- 
sion of orders issued by the Commission 
and said that in one of those orders the 
I.C.C. supplied reasons for vacating the 
suspension order in place of the “good 
cause appearing” statement in the orig- 
inal order. The court said the practice 
of “correcting” administrative orders to 
meet objections raised in pleas for judi- 
cial review would effectively deny such 
review. 


Text of Opinion 


The text of the opinion of the district 
court at Houston follows: 
“Involving the vacating of an order 


suspending proposed rates, this case is a 
parallel of Amarillo-Borger Express v. 
United States (N.D.Tex.-three-judge), 
138 F. Supp. 411, and the variation in 
The Long Island Railroad Co. v. United 
States (E.D.N.Y.-three-judge), 140 F. 
Supp. 823, expressly approving it. We 
too, without the necessity of restating 
the matter so fully developed there, 
adopt the opinion, conclusion and rea- 
soning of that case. The only sub- 
stantial factual difference is that here 
the proposed rates required express sec- 
tion four approval by the Commission 
under the long-and-short-haul provision, 
49 U.S.C.A. 4(1) of the national trans- 
portation act, 49 U.S.C.A. 1 et seq. 


“The railroads, to regain a competitive 
position lost to interstate water and mo- 
tor carriers largely as the result, they 
claimed, of voluntary ex parte increases 
(Ex Parte 162, 166, 168, 175) in railroad 
rates, on September 19, 1955, published 
(to become effective October 26, 1955) 
drastic reductions in their rates for the 
movement of steel and wrought-iron 
pipe, in carloads, moving from the mills 
in the industrial areas east of the Mis- 
sissippi River to destinations in the 
states of Arkansas, Louisiana, Oklahoma 
and Texas. 


‘Battle for Revenues’ 


“Concealed in the lexicography of the 
complex tariff papers is the battle for 
transportation revenues running an- 
nually, it is asserted, from $6,000,000 to 
$9,000,000 and constituting about 15 per 
cent of water carrier revenues for the 
movement of fabricated steel pipe for 
current and immediate use in the oil 
fields and for pipeline transmission fa- 
cilities in the great southwest. 


“This case does not involve the question 
of the extent of the right, so often 
asserted by the railroads, as a part of 
management responsibility to publish 
reduced rates to meet competition, see 
Atlanta & St. Andrews Bay Ry. Co. v. 
United States, M.D. Ala., 104 F.Supp. 
193, 198, and which would, subject only 
to the possibility of suspension for a 
seven months period under 49 U.S.C.A. 
15(7), make them effective until deter- 
mined by hearing to be unlawful. For 
here, by the choice of the railroads, the 
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proposed rates were less for the longer 
distance from the steel mill areas to 
railhead delivery points in the Southwest 
than rates for the movement of the same 
commodity for shorter distances within 
both origin and destination territories. 
They: were thus confessedly in violation 
of the act unless, upon application and 
after investigation by the Commission 
finding it to be a special case, and the 
rates reasonably compensatory for the 
services performed, express approval were 
given. 
Fourth Section Situation 


“Consequently, as permitted by the act, 
the Railroads simultaneously filed (Sep- 
tember 19, 1955) fourth section applica- 
tion No. 31120 for approval of the rates. 
But until the fourth section application 
was granted, the rates could not go into 
effect. Conversely, so long as they were 
suspended, they could not be effective and 
approval under fourth section would be 
a sterile, useless academic decision. 

“Water and motor carriers then filed 
protests against fourth section approval 
and petitions for suspension, each of 
which normally are administratively 
handled by separate boards of Commis- 
sion employes. On October 20, 1955, the 
Suspension Board, on positive findings 
identical with Amarillo-Borger, supra, 
ordered an investigation into the lawful- 
ness of the rates and suspended them for 
the full seven months to May 25, 1956. 
With the rates suspended, there was 
nothing which the I. & S. Board could 
do on F.S.A. 31120. 

“The railroads, presumably accepting 
the findings as an adequate, articulate 
‘statement in writing of [the Commis- 
sion’s] reasons for such suspension’ since 
no complaint by them has yet been 
made, filed on October 26, 1955, a peti- 
tion in I. & S. 6491 for reconsideration 
of the suspension order and, on the 
same day, filed in F.S.A. 31120 a ‘Peti- 
tion of Railroad Applicants for Im- 
mediate Issuance of the Authority 
Sought by Application herein, dated 
September 16, 1955.’ This was not a peti- 
tion for reconsideration and those pre- 
paring and proposing it treated it as a 
petition for initial action on the original 
fourth section application.” 


Fourth Section Action 


At this point one of the footnotes 
which the court appended to its opinion 
read as follows: 

“No order of any kind was ever entered 
or served in F.S.A. 31120 until the order 
of December 9, 1955. While an undis- 
closed minute entry of the Fourth Sec- 
tion Board, 21 October 1955, states: ‘Voted 
to withhold relief pending hearing, and 
to assign the above application for hear- 
ing with I. & S. No. 6491,’ it is of no con- 
sequence as no action was, or could then 
have been, taken, and to be effective, it 
must have been communicated to inter- 
ested parties affected by it, 49 U.S.C.A. 
14(1) (2), 17(5); 5 U.S.C.A. 1002, which 
was not done. 


“The railroads’ petition, F.S.A. 31120, 
itself reflects this: ‘As the Suspension 
Board suspended the involved rates, the 
question of issuing fourth section au- 
thority at this time became moot and 
the fourth section board has neither 
granted nor denied the railroads’ appli- 
cation. However, as a petition for vaca- 
tion of the order of suspension is filed 
concurrently, the question is revised and 
this petition is therefore filed * * *’ 

“The prayer stated: ‘Wherefor these 
applicants pray that this Commission 
issue appropriate fourth section author- 
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ity sought by fourth section application 
No. ICC 31120’; and compare this with 
the document filed simultaneously in 
I. & S. 6491, denominated a ‘Petition 

* * for reconsideration’ and opens: 
‘Come now the railroads in * * * I. &S. 
6491 and petition this Honorable Com- 
mission for reconsideration of the order 
of the Suspension Board * * *.’” 

The opinion of the court continued: 

“Through Commission administrative 
channels the petition for reconsideration 
of the suspension order came before divi- 
sion 2 acting as an appellate division. 
On December 7, 1955, by an Order in all 
respects identical with that roundly con- 
demned in Amarillo-Borger, supra, the 
suspension order was vacated, and on 
December 9, 1955, an order of ambiguous 
origin was entered granting temporary 
fourth section relief effective December 
17, 1955.” 


Subsequent Orders 


At this point the court referred to 
another footnote describing subsequent 
action of the Commission as follows: 

“The actual order, made on December 
9, as served December 29, 1955, showed at 
its hearing: ‘At a session of the Inter- 
state Commerce Commission division 2, 
acting as an appellate division * * *’ but 
closed: ‘By the Commission, Fourth 
Section Board. Harold D. McCoy, Secre- 
tary.’ 

“A corrective order dated December 9, 
1955, was entered March 2, 1956, after 
this case had been assigned to this three- 
judge court. It deleted reference to the 
Fourth Section Board and substituted: 
‘By the Commission, division 2, acting as 
an appellate division.’ 

“By a still later order purporting to 
be entered December 16, 1955, but actually 
entered April 27, 1956, this was again 
changed by reciting that the order of 
December 9, 1955, was by division 2 ‘acting 
as an appellate division, upon considera- 
tion of a petition by respondents request- 
ing that the action of the Fourth Section 
Board in voting to withhold relief in 
fourth section application No. 31120, * * * 
be reversed * * *,’” 


Petitions of Protestants 


The court then added: 

“The water and motor carriers then 
filed separate petitions for reconsidera- 
tion of the orders of December 7 and 9 
requesting in those petitions the stay 
granted by the act where the initial 
order is handed down by a board or di- 
vision. By notice dated December 15, 
1955, the full Commission declined to 
act and on the following day, Decem- 
ber 16, notice and order were issued 
denying the petitions in I. & S. 6491. 


“Thus the matter stood when, on Feb- 
ruary 16, 1956, this verified complaint was 
filed. And on that record, we are of the 
clear opinion that the order of Decem- 
ber 7, vacating the prior suspension, is 
invalid. The simple phrase ‘and good 
cause appearing therefor’ is inadequate 
to upset prior positive findings, and for 
the reasons set forth in Amarillo-Borger 
cannot, on judicial review, stand. 


“Nor, do we think, does the matter 
stand differently because of subsequent 
efforts of the Commission to indicate 
that it had in fact met the teachings 
of that case. This was not a per- 
missible nunc pro tunc order correcting 
clerical, ministerial errors or omissions. 
It was an attempt to substitute reasons 
where none had appeared or been 
recorded. Moreover, we agree with Long 
Island Railroad Company, supra, 140 
F.Supp. 823 at 828 (in which, at the 


very same time, March 1, 1956, a similar 
‘corrected order’ was entered), applying 
Amarillo-Borger that in the face of 
positive, strong findings of probable il- 
legality merely to restate the conclusion 
in negative form is inadequate. 


Effect of ‘Corrective’ Order 


“We do not egard this in a technical 
light at all. If administrative agencies, 
no matter how highly motivated their 
particular action may be, can, under the 
form of nunc pro tunc corrective orders, 
presumably ‘correct’ the subject order 
to meet the objections specifically urged 
in a petition for judicial review, effec- 
tive review would be denied. The vice of 
the ‘and good cause appearing’ technique 
is that it affords nothing the parties 
or court can take hold of to scrutinize 
and measure as the basis for the action. 
That is compounded if, on a challenge, 
review is then thwarted by substituting 
something else. There is no way to tell 
whether, in the processes of deliberation 
and adjudication, the division meant 
‘and good cause appearing’ to be the 
negative of the initial suspension find- 
ings or something different. Whatever 
it was, ‘these suitors were justly entitled 
to a recital of what it was that indi- 
cated the disappearance of the prima 
facie case, and the necessity for an in- 
vestigation, namely, that the announced 
result was the exercise of a discretion 
based upon sound reasoning,’ Long 
Island Railroad Company, supra, 140 
F.Supp. 823 at 828. 


“The order of December 7, 1955, vacat- 
ing the suspension must therefore be set 
aside, and the matter remanded to the 
Commission for further and not incon- 
sistent proceedings. The question is not 
the simple one of a suspension beyond 
the statutory maximum of seven months 
(expired May 25, 1956) for this is all 
intertwined with the fourth section ap- 
plication. And rates which have been 
approved under the fourth section ap- 
plication which would not, and could not, 
have been effectually determined so long 
as the rates were suspended, must re- 
sume their former status. 


Fourth Section Order 


“That leads us to the plaintiffs’ further 
contention that under these circum- 
stances the Order of December 9, 1955, 
approving the fourth section application 
is invalid. In this they contend that 
temporary approval (i.e., pending a hear- 
ing) is not authorized by the statute and 
is hence ineffective. But this is a point 
we need not decide. 


“As in the case of suspensions, we are 
not at this time claiming or éxercising 
the existence of a power to determine 
whether the proposed rates were a 
‘special’ case meriting approval. We are 
concerned with the narrower, but still 
important, question of whether the pro- 
cedures thus far followed by the Com- 
mission are in accordance with law. 


“Assuming, arguendo, that temporary 
relief may be granted and that the ‘in- 
vestigation’ required by section 4 to per- 
mit that temporary relief need not be 
the full-dress adversary hearing required 
before final determination of the law- 
fulness of the proposed rates, we think 
there must be some determination and 
disclosure of the basic reasons why tem- 
porary relief is granted. Unless this is 
done, there is no way for those im- 
mediately affected—e.g., ‘short haul’ 
shippers who pay higher rates, inter- 
mediate communities, or competing car- 
riers—to ascertain whether action hav- 
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ing a devastating potential is the prod- 
uct of reason and judgment within the 
mandate of the national transportation 
policy to ‘recognize and preserve the in- 
herent advantages of each’ mode of 
transportation and preserve a ‘national 
transportation system by water, highway 
and rail * * * adequate to meet the 
needs of the commerce of the United 
States * * *’ or is, on the other hand, 
hasty, ill-considered action creating un- 
due and illegal preferences. 


Temporary Relief ‘in Name Only’ 


“Nor is there any way for a court on 
petition of any such interested and ag- 
grieved parties to test its legality. So- 
called temporary approval is that in 
name only for, unlike suspensions which 
carry a statutory maximum, the fourth 
section approval may continue for many 
months or years until the investigation 
hearings are completed and judicial re- 
view exhausted. So far as the affected 
competing carriers are concerned, the 
approval is a definite, positive act having 
final characteristics, Phillips Petroleum 
Company v. Federal Power Commission, 
10 Cir., 227 F.2d 470; Atlantic Seaboard 
Corporation v. Federal Power Commis- 
sion, 4 Cir., 201 F.2d 568, for even though 
the ultimate decision disapproves the 
rates and denies the fourth section appli- 
cation, the traffic lost to them in the 
interim is irretrievable, and no means 
exists to recoup losses from shippers or 
the other carriers who have enjoyed the 
benefit of the Fourth Section rates. 

“This is in harmony with the philos- 
ophy of section 4 that variations from 
its sweeping prohibitions are permitted, 
Intermountain Rate Cases, 234 U.S. 476, 
58 L.Ed. 1408, only in special cases, and 
then only after investigation affords the 
basis for-a conclusion that it is ‘special.’ 
Before the Commission can permit that 
which the statute forbids, at least two 
things must be reflected: (1) That it is 
a ‘special’ case, and this means some- 
thing more than a label as such; and 
(2) that its classification as a special 
case has been determined by ‘an investi- 
gation’—a very important condition since, 
‘The requirement of section 4 that such 
authorization shall be made, if at all, 
“after investigation” clearly implies that 
the question shall be determined upon 
testimony and after a hearing,’ Louis- 
ville & N.R. Co. v. United States, W.D. 
Ky. (three-judge), 225 Fed. 571, 580, affd. 
245 U.S. 463, 62 L.Ed. 400. For admin- 
istrative action permissible only under 
limited circumstances after satisfying 
statutory cinditions, it is plain that this 
is the type of situation which Congress 
had in mind in requiring that ‘all: de- 
cisions (including initial, recommended, 
or tentative decisions) shall become a 
part of the record and include a state- 
ment of (1) findings and conclusions, as 
well as the reasons or basis therefor, 
upon all the material issues of fact, law 
or discretion presented on the record; 
* * *' section 8, administrative pro- 
cedure act, 5 U.S.C.A. 1007. 


“This is particularly so where, as here, 
by strong emphatic language condemning 
the rates for specific reasons (note 4, 
supra) and generally as violative of the 
criteria of Trans-continental Cases of 
1922, 74 I.C.C. 48, relief is first denied 
but, without any other or further show- 
ing, is then granted. Courts and admin- 
istrative agencies have, and must have, 
power to change their minds. But if 
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it is the rule of law which controls, there 
must be some basis to indicate that it 
is reason and judgment that has brought 
about the change. 


‘Suicidal Rates’ 

“All of this is aggravated by the fact 
that this serious question of whether 
competing water and motor carriers are 
to be exposed to what they describe as 
‘suicidal’ rates for the indefinite period 
of investigation, has been treated too 
much as a matter of pure paper form. 
When the verified complaint and sup- 
porting memorandum brief filed here 
pointed out that these protestants were 
entitled, 49 U.S.C.A. 17(8), .. . to a stay 
of the order of December 9, 1955, (stated 
to have been issued by the Fourth Sec- 
tion Board, .. .) until decision by division 
2, the Commission on March 2, 1956, 
‘corrected’ that to make it appear that 
this was by division 2 acting as an ap- 
pellate division. But since division 2 
could act only as an appellate division 
on a matter appealed to it for reconsid- 
eration, the Commission then entered, on 





April 27, 1956, a still further corrected 
order of December 16 stating, contrary 
to available record facts .... that divi- 
sion 2 was ‘acting as an appellate division, 
upon consideration of a petition by re- 
spondents [railroads] requesting that the 
action of the Fourth Section Board in 
voting to withhold relief in Fourth Sec- 
tion Application No. 31120 * * * be re- 
versed * * *,’ 

“The action of division 2 was not 
appellate. It was initial. Pending deci- 
sion on the petition for reconsideration 
of that action of December 9, the pro- 
testants were entitled to a stay. An 
order entered months after the judicial 
review has been set in motion and based 
on recitations not borne out by the avail- 
able decord does not change it. On the 
contrary, it dramatizes again the danger 
under our system, of circumventing ju- 
dicial review by claiming to find and 
then belatedly record that which was 
known in fact but imperfectly reflected 
in the official papers. 

“The orders appealed from are, there- 
fore, invalid and for the reasons set 
forth are set set aside and the matter re- 
manded to the Commission for further 
and not inconsistent proceedings. 

“Reversed and demanded to the Com- 
mission.” 











Court Ruling Holding Frozen 
Fruits, Vegetables Exempt 
Commodities Set for Appeal 


The Commission has announced 
that it will appeal a decision of the 
federal court for the western dis- 
trict of Washington northern divi- 
sion, at Bellingham which set aside 
a Commission order in MC-C-1562, 
Home Transfer & Storage Co., Inc., 
—Investigation of Operation, insofar 
as the Commission limited the right 
of Home Transfer & Storage Co. to 
transport frozen fresh fruits and 
frozen fresh vegetables, between 
points in Washington and California, 
by holding that such commodities 
were not agricultural commodities 
exempt from transportation regula- 
tion. 


By its decision in No. 159, Home 
Transfer & Storage Co. v. United States 
of America and Interstate Commerce 
Commission et al., the district court re- 
manded the case to the Commission with 
instructions that the Commission should 
“take such action as to it shall seem 
proper and in accord with this opinion.” 

The court said that the plaintiff had 
asked it to enjoin, set aside, cancel and 
annul an order of the Commission re- 
quiring the plaintiff to cease and desist 
from the transportation of frozen fruits 
and vegetables between the specified 
points after the Commission had investi- 
gated the plaintiff’s operations under 
sections 204 and 212 of the interstate 
commerce act. 


Both a joint board and division 5 of 
the Commission, the court said, found 
that the plaintiff’s operations in the 
transportation of the commodities be- 
tween the points were in violation of 
the motor carrier act. The plaintiff con- 
tended that the products it transported 
were exempt as agricultural commodities 
under section 203(b) (6) of the interstate 


act, the court said. It said that the de- 
fendants, the United States and the 
Commission, contended that frozen fruits 
and vegetables were not agricultural 
commodities, but were non-exempt man- 
ufactured products thereof within the 
meaning of section 203 of the act. Inter- 
venors Consolidated Freightways, Inc., et 
al., and Exley Produce Express, Inc., the 
court said, supported the defendants’ 
contentions. 

The court said, after reviewing the 
methods used in processing frozen fruits 
and vegetables, that the sole remaining 
issue for decision in the case was whether 
frozen fruits and frozen vegetables were 
agricultural commodities or manufac- 
tured products thereof. 

“Up to the present time no judicial 
decision directly deciding that specific 
question has been cited by counsel in 
this case, nor is the court advised of 
any such decision,” the court said. 
“So far as we know, this case marks 
the first time a court has been asked to 
determine such specific questions.” 


Supreme Court Case Cited 


Among other cases, the court cited the 
recent decision of the Supreme Court 
in No. 158, Frozen Food Express v. United 
States and Interstate Commerce Com- 
mission; No. 159, Interstate Commerce 
Commission v. Frozen Food Express, et 
al.; No. 160, American Trucking Associa- 
tions, Inc., et al. v. Frozen Food Express 
et al.; and No. 161, Akron, Canton & 
Youngstown Railroad Co., et al. v. Frozen 
Food Express, et al. (T.W., April 28, p. 
76). 

Although the Supreme Court’s decision 
in that case, did not involve frozen 
fruits and vegetables, as did this one, 
the district court said, it thought that 
in the absence of other Supreme Court 
action controlling that of the district 
court, statements of that court in that 
case “inescapably apply and guide us to 
similar conclusions on the facts of this 
case and to our decision against the 
validity of the Commission’s order under 
attack here.” 


“The processing of fresh fruits for 
quick freezing in this case,” the district 
court said, “is essentially nothing but 
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adding sugars, sirups, and as to peaches 
ascorbic acid, to better preserve the 
fruits and improve their color and 
taste. Nothing but slicing of the fruit 
affects its physical form. The processing 
of fresh vegetables for quick freezing 
is to heat them, in some instances after 
first splitting them to hasten heat action, 
sufficiently to kill the enzymes, and then 
to follow with the desired degree of 
freezing. Although this process may pro- 
duce noticeable discoloration, or may di- 
vide a stalky variety into two or more 
parts, nothing is done to otherwise 
change the form of the vegetables. In 
other respects than those mentioned, 
these processed fruits and vegetables 
remain essentially in the same shape 
and form as non-processed fruits and 
vegetables. . . .” 

The results of the processing in the 
instant case, the court said, made ap- 
plicable to the facts of this case a quoted 
Supreme Court statement in its April 
23 decision that “where the commodity 
retains a continuing substantial iden- 
tity through the processing stage we 
cannot say that it has been ‘manufac- 
tured’ within the meaning of section 
203 (b) (6) .” 





A.T.A. Asks Court to Rule 
That I.C.C. Has Power to 


Revise Frisco Certificate 


Representatives of “the organized 
trucking industry” on August 6 asked 
the federal district court for the 
eastern district of Missouri to up- 
hold the power of the Commission to 
“revoke or correct motor carrier 
operating certificates issued in error” 
to the Frisco Transportation Co., of 
St. Louis, Mo., trucking subsidiary 
of the St. Louis-San Francisco Rail- 
way, the American Trucking Asso- 
ciations announced. 


The A.T.A. said that it and its regular 
Common Carrier Conference made that 
plea in a brief filed in Civil Action No. 
10272(1), Frisco Transportation Co. v. 
United States of America and Interstate 
Commerce Commission—a case which, 
the A.T.A. said, involved operating certifi- 
cates issued for unrestricted motor carrier 
authority to a wholly-owned subsidiary 
of the St. Louis-San Francisco. 

“The case has been the subject of liti- 
gation for more than a decade, since the 
Frisco Transportation Co., of St. Louis, 
bought six separate truck lines and sub- 
sequently received from the I.C.C. cer- 
tificates authorizing unrestricted motor 
carrier operations of the facilities,’ said 
the A.T.A. “Some time later, following 
hearings by the I.C.C.’s Division 5, it 
was determined that the Frisco certifi- 
cates inadvertently omitted restrictions 
as to the truck line’s services being auxil- 
iary and supplemental to the operations 
of the parent railroad.” 


When the I.C.C. ordered the limiting 
clause and other restrictions inserted in 
the certificates, the railroad subsidiary 
began its efforts to have the limitations 
lifted, so as to be permitted to engage in 
unrestricted truck operations in Missouri, 
Arkansas, Tennessee, Mississippi, Kansas, 
Oklahoma and Texas, said the A.T.A. It 
asserted in the brief in the district court 
that “the Commission’s power to correct 
or revoke certificates erroneously issued 
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is well established,” and added that sub- 
sequent to the issuance of the Frisco cer- 
tificates the Commission had noted that 
“division 5 disapproved the proposed in- 
dependent all-motor operations and ap- 
proved the proposed acquisitions only to 
enable the transportation company to 
perform service auxiliary to or supple- 
mental of, the rail service of the railroad, 
as is abundantly shown by the discus- 
sion in each report.” 

The interstate commerce act itself, 
said the A.T.A. and the conference, in 
their brief, “expressly states that the 
Commission shall not authorize the ac- 
quisition of a motor carrier by a rail- 
road or its subsidiary except upon find- 
ings made ‘that the transaction proposed 
will be consistent with the public inter- 


est and will enable such carrier to use 
service by motor vehicle to public ad- 
vantage in its operations and will not 
unduly restrain competition.’ ” 

The trucking industry brief concluded 
with the following assertion: 

“The reservation of the right to im- 
pose auxiliary and supplemental restric- 
tions was essential if the applicant rail- 
road or its subsidiary, was to be confined 
permanently to the rendition of motor 
service related to, or coordinated with, 
the rail service, and such limited service 
was all that the policy of the Interstate 
Commerce Commission and the provi- 
sions of the interstate commerce act 
would allow. The error of omission can 
be, should be, and must be corrected.” 


TRANSPORTATION 





Houston Port Official Finds 
Support Among Senators for 


His Port Equalization Views 


Karl J. Grimm, traffic manager of 
the Houston (Tex.) Port Bureau, 
Inc., has made available correspond- 
ence indicating that some members 
of Congress are in agreement with 
his view that a resolution, introduced 
by the New England senators in the 
closing days of the Eighty-fourth 
Congress, which éGalled for an ex- 
pression from Congress concerning 
the current struggle for rate equali- 
zation of Atlantic ports and a state- 
ment that rates filed by northeast- 
ern railroads for that purpose ought 
to be allowed to go into effect, would 
be a blow at the independence of 
the I.C.C. 


S. Con. Res. 87 was introduced by 
Senator Kennedy, for himself and the 
other New England senators, after the 
Commission had suspended the rates of 
the northeastern carriers, together with 
rates of railroads serving ports south 
of New York which were intended to 
continue the differential between the 
north and south Atlantic ports which 
the northeastern railroads sought to 
eliminate by their tariffs (T.W., July 
28, p. 75). 

Mr. Grimm wrote Senator Butler, of 
Maryland, and Senator Johnson, of 
Texas, objecting that the resolution not 
only “bluntly asked” Congress to de- 
cide the pending case, I. and S. No. 
6615, Equalization of Rates at North 
Atlantic Ports, in favor of New York 
and Boston, but also that by direct im- 
plication it “prejudges any rate con- 
troversy which might arise between the 
north Atlantic ports collectively on the 
one hand and the south Atlantic ports 
on the other hand.” 

Mr. Grimm said he was confident that 
Congress would not act favorably “in 
this direction” because, he said, “it 
should be clear that passage of the 
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resolution would by implication repeal 
the basic foundations of the interstate 
commerce act and completely destroy the 
quasi-judicial functions and the inde- 
pendence of the Commission.” He added 


that “I know of no other instance in 
which a legislator or group of legislators 
has gone so far as this.” 


Study ‘Waste’ of Time 


While Mr. Grimm indicated that he 
knew the resolution would not be acted 
on by the BEighty-fourth Congress, he 
pointed out that Senator Kennedy, of 
Massachusetts, who introduced the reso- 
lution, had suggested that the staff of 
the Senate interstate and foreign com- 
merce committee inquire into the matter 
so that action could be taken promptly 
at the beginning of the next session of 
Congress. As the Commission had as- 
sumed jurisdiction over the controversy, 
and was capable of dealing with it fairly 
to all parties, Mr. Grimm said that “the 
inquiry suggested would be a complete 
waste of the time and energy of the 
committee and its staff.” 


In reply to Mr. Grimm, Senator Butler, 
referring to cooperation Mr. Grimm had 
offered in the past to the Baltimore 
Association of Commerce, added that 
he felt he was at liberty to use Mr. 
Grimm’s observation “in any way that 
I see fit, and in any manner which will 
be helpful to our Port of Baltimore 
cause.” 


Senator Magnuson’s View 


Arthur C. Perry, administrative as- 
sistant to Senator Johnson, replying to 
Mr. Grimm, informed him that the 
senator had left Washington, but that, 
as the resolution was pending before 
the Senate interstate and foreign com- 
merce committe, Senator Johnson had 
called on Senator Magnuson, of Wash- 
ington, chairman of the committee, for 
comment “from the standpoint outlined” 
by Mr. Grimm. Mr. Perry then quoted 
from Senator Magnuson’s letter as 
follows: 


“The resolution if passed would con- 
stitute approval by the Congress of the 
proposed reductions in rail rates from 
ports in the northeastern section of the 
United States by declaring these reduc- 
tions to be in accordance with the 
national transportation policy as con- 
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tained in the interstate commerce act 
and would allow the rates to become 
effective ‘in accordance with the pro- 
visions of such act.’ 

“The effect of the resolution would be 
to take away from the Interstate Com- 
merce Commission the authority to 
render a decision on these rates which 
have been suspended by the Commission 
and are now the subject of investigation 
by the body. 

“Such legislative rate-making has 
been noteworthy in its lack of success. 
It is my position that the Interstate 
Commerce Commission was established 
with the duty, among others, of deter- 
mining fair and reasonable rates. The 
safeguards imposed by the act, including 
the right of review by the courts of any 
determinations made by the Commission, 
would seem to be entirely adequate for 
the protection of the public interest in 
the Commission’s handling of the pro- 
posed rate adjustment. 

“IT feel that the proposed resolution 
would interfere unduly with the Com- 
mission’s delegated functions and re- 
sponsibilities and would invite similar 
approaches to countless other rate con- 
troversies in the Congress rather than 
before the Commission. 

“S. Con. Res. 87 expired with the ad- 
journment of Congress so no action will 
be taken on the proposed rate legis- 
lation. For this reason, I do not think 
you need to be greatly concerned over 
the legislation at this time. .. .” 





Trip-Lease Bill Signed 
Into Law by President 


President Eisenhower on August 3 
signed S. 898, the so-called “trip-lease” 
bill, exempting from the Commission’s 
regulations the duration of leases on, 
or the method of payment for, the use 
of motor vehicles regularly used by 
farmers, farm organizations or private 
carriers in the transportation of per- 
ishable commodities embraced in the 
agricultural exemption of section 206(b) 
(6) of the interstate commerce act, or 
of perishable commodities manufac- 
tured from commodities embraced in the 
agricultural exemption. 

The Commission had issued regula- 
tions to govern the leasing of motor 
vehicles, but they had been postponed 
indefinitely. The measure signed by the 
President grew out of opposition to the 
Commission-proposed rules that leases 
of vehicles would have to extend for at 
least 30 days and that compensation for 
the use of a vehicle might not be on the 
basis of a percentage of the transporta- 
tion chrages. 


The next regular conference of the 
Commission, at which it will be pos- 
sible for it to consider the status of the 
postponed regulations, will not take 
place until October. No information was 
forthcoming at the I.C.C. as to the ac- 
tion that agency might take (T.W., Aug. 
4, p. 29). 





Flood Insurance Act Signed 


President Eisenhower on August 7 
signed S. 3732, an act to provide insur- 
ance against flood damage and for other 
purposes. 

The President said the act would open 
the way to a new field of protection “for 
our homes and our business and com- 
munity properties against one of the 
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most serious exposures to loss that we 
face today.” 

In the act, which provides for certain 
insurance and re-insurance against loss 
resulting from floods, it is stated that 
inasmuch as such disasters impede in- 
terstate and foreign commerce, hamper 
national defense, and adversely affect 
the general welfare “without regard to 
state boundary lines,” Congress ought 
to provide for protection not available 
from private or public sources. 


President, on Signing Rail 
Retirement Bill, Calls for 


Adequate Financing Plan 


The White House released a state- 
ment made by the President, on Au- 
gust 7, when he signed S. 3616, an 
act to amend the railroad retirement 
act of 1937 to provide increase in 
benefits, and for other purposes. 


The President’s statement said that in 
general the bill provided for a 10 per 
cent increase in existing benefits under 
the railroad retirement act. The prin- 
cipal exceptions, according to the Pres- 
ident, were those widows, spouses, and 
survivors who had been receiving bene- 
fits under the social security minimum 
guarantee provisions. 

The President’s statement continued: 

“TI take this action for two reasons: 
First, it will help thousands of retired 
railroad employes and their wives to 
meet their day-to-day living expenses. 
Secondly, the Senate labor and public 
welfare committee has indicated its 
unanimous determination to act 
promptly in the next session of the Con- 
gress On a measure which will finance 
the cost of these benefit increases. Repre- 
sentatives of railroad labor organiza- 
tions also have given firm assurances 
that they will propose at the opening of 
the next Congress a program to assure 
adequate financing of the railroad retire- 
ment system. It is imperative that satis- 
factory legislation for this purpose be 
proposed and enacted. 

“Failure to take this action would 
mean that the time will come when the 
existing reserve fund of the railroad re- 
tirement system will be exhausted. Then 
the program would be left without suffi- 
cient income to meet its benefit obliga- 
tions to the thousands of hardworking 
railroad employes who are now contrib- 
uting to the fund. It has been proposed 
that the burden of higher employe pay- 
roll taxes might be offset through a spe- 
cial exemption which would exclude em- 
ploye contributions from income tax and 
from tax withholding provisions of pres- 
ent law. Neither such a device nor other 
federal contribution, whether directly or 
indirectly made, would be equitable. This 
was made clear when the administration 
opposed the proposal at the time of its 
recent consideration in the Congress. It 
would amount to an indirect assessment 
of the rest of the community for improve- 
ments in the retirement system for a 
single industry. 

“From the establishment of the rail- 
road retirement system in 1937, it has 
been clearly intended that the benefits 
be financed entirely by employer and em- 


ploye payroll contributions. The rate 
payable by railroad employes is 6% per- 
cent on compensation up to $350 a month. 
Employers pay an equal amount. For 
some time it has been a matter of con- 
cern to the executive branch of the 
government that the combined payroll 
tax rate of 12% per cent is not sufficient 
fully to finance the estimated future 
liabilities of the railroad retirement pro- 
gram. 

“The Sixth Acturial Evaluation of the 
railroad retirement program, issued in 
May of this year, states in part as fol- 
lows: 

“« |. The difference between the 14.13 
per cent needed to finance the liabilities 
of the railroad retirement act and the 
12.5 per cent currently collected is $86,- 
390,000 a year, which indicates that an 
increase in the revenues is needed, if the 
system is to be maintained on a sound 
reserve basis. At the present time 
the current disbursements for benefits 
amount to approximately 97.5 per cent 
of the taxes currently collected, and the 
time when disbursements will exceed 
taxes at the current rate of 12.5 per cent 
is imminent. . .’ 

“It is estimated that the benefit in- 
creases provided in S. 3616 will cost $83 
million a year at a level premium basis, 
raising the deficiency to $169 million a 
year. At present tax rates and existing 
pay-roll levels, this obviously will aggra- 
vate the dangers referred to in the 
evaluation report. Corrective action is 
imperative. It should be taken promptly 
in the next session of the Congress.” 





1.C.C. Requested to Submit 
Regulatory Plan for Alaska 


One recommendation made by the 
Senate committee on interstate and for- 
eign commerce in a report on “Trans- 
portation Problems of Alaska and the 
Pacific Coast States,” growing out of 
investigations authorized by S. Res. 13 
and S. Res. 163, was that the Interstate 
Commerce Commission prepare a system 
of regulation for traffic within and from 
and to Alaska, with particular attention 
to what was called “unhealthy” competi- 
tion between motor carriers in Alaska 
and the Alaska Railroad. 

Another recommendation made by the 
committee was for a reduction in the 
Panama Canal tolls to encourage “lagging 
coastwise trade.” 

The report of the committee, embody- 
ing the results of hearings held in Alaska 
and on the west coast in the latter 
part of 1955, was made available August 
3. The committee asked the I.C.C. to 
submit a plan for economic and safety 
regulation in Alaska by January 1, 1957. 

Other major problems facing the mari- 
time industry on the Pacific coast, the 
committee said, were: Lack of work to 
maintain ship construction and repair 
yards on a minimum basis; failure to 
use Seattle for troop and cargo move- 
ments of the Department of Defense 
to the Far East; government competi- 
tion in shipping and terminal facilities; 
Panama Canal tolls, and failure to load, 
and to berth for repairs, at Seattle, 
vessels engaged in supplying the “Distant 
Early Warning” system of Arctic radar 
stations. 


Farm Surplus Shipments Act 


An act to amend the agricultural 
trade development and assistance act 
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of 1954 (S. 3903), so as to increase to 
$3 billion the amount authorized to be 
appropriated for the purposes of title 
I of the 1954 act, was signed by the 
President on August 3. Title I of the act 
has to do with the sales of surplus 
agriculture commodities for foreign cur- 
rencies, and the shipments of such 
commodities are subject to the statute 
requiring that at least 50 per cent of 
them be transported in American-flag 
ships. 





President Eisenhower Signs 
Numerous Maritime Bills 


The President has signed into law a 
number of bills dealing with maritime 
matters. 

On August 3 he signed S. 1833, an act 
to amend the merchant marine act of 
1936 so as to establish a standard of 
evaluation for vessels war-risk insurance 
and for vessels requisitioned by the gov- 
ernment. 

On the same day, he signed S.J. Res. 
177, which authorizes the sale of two 
war-built vessels for operation on trade 
routes three and four, from U.S. Atlantic 
ports to Cuba and Mexico, respectively. 

He also signed, on August 3, S. 3821, an 
act to authorize the construction of one 
prototype ship and the conversion of one 
Liberty ship by the Maritime Adminis- 
tration. 

On August 6 the President signed S.J. 
Res. 187, a joint resolution to extend the 
operation of the emergency ship repair 
act of 1954 for an additional two-year 
period. 

On the same day, the President signed 
S. 3133, to place those who purchased 
ships prior to March 8, 1946, on a par 
with those who purchased ships after 
that date. 

On August 7, the President signed 
H.R. 11554, an act to amend insurance 
provisions of title XI of the merchant 
marine act of 1936, to facilitate private 
financing of merchant vessels. 

On the same day he signed H.R. 9874, 
an act to permit Canadian vessels to 
continue to operate in the transportation 
of coal to Ogdensburg, N.Y. 


1.C.C. Service Order Put 
On Seaway Hearing Agenda 


Senator Humphrey, of Minnesota, 
chairman of the subcommittee on the 
Great Lakes basin compact of the Sen- 
ate foreign relations committee, has 
announced hearings in Washington on 
August 27 and in Chicago on August 
29 and 30, on the proposal for a Great 
Lakes compact. He said that questions 
related to the compact, particularly de- 
velopment of the St. Lawrence Seaway, 
and a Commission order limiting free 
time at Great Lakes ports, would be 
discussed. 

Among the problems to be considered, 
Senator Humphrey said, were: 

“(1) Progress to date in the construc- 
tion of the navigation and power works. 


“(2) Current estimates of expected sea- 
way traffic, particularly in relation to the 
limited capacity of the Canadian single 
locks at the Welland Canal. 


“(3) Preliminary aspects of the impor- 
tant problem of seaway agreement on 
tolls on various classes of cargo. 


Possible discrimination against 
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Great Lakes ports by the recent Inter- 
state Commerce Commission order limit- 
ing full rail time on export shipments 
to ships. 

“5. Adequacy of current Great Lakes 
Harbors.” 

Organizations and individuals desiring 
to present testimony at the Washington 
and Chicago hearings were advised to 
write to C. C. O’Day, clerk, Senate For- 
eign Relations Committee, The Capitol, 
Washington 25, D.C. 

Senator Humphrey’s reference to an 
I.C.C. order was to the Commission’s 
service order No. 914, Free Time on Un- 
loading Export Freight From Cars at 
Great Lakes Ports (T.W., June 23, p. 
43). 

The order has been assailed as dis- 
criminatory against lake ports because 
of the six days’ free time allowed at 
ocean ports in comparison with two days’ 
free time at lake ports on export cargo 
(T.W., June 23, p. 18, June 30, p. 25). 


House Group Says Aviation 
Agencies Need Revamping 


The twenty-seventh intermediate re- 
port of the subcommittee on legal and 
monetary affairs of the House commit- 
tee on government operations on the 
“Federal Role in Aviation,” which did 
not become available until after Con- 
gress had adjourned, called for a re- 
organization of agencies in the execu- 
tive branch of the government having 
responsibilities in the field of aviation. 
It said such a reorganization was “ur- 
gently needed.” 

The subcommittee also concluded that 
expedition of the study being made for 
the President by Edward P. Curtis, 
vice-president of the Eastman Kodak 
Co., on aviation facilities and planning 
was required. 

It further concluded that the mem- 
bership of the Civil Aeronautics Board 
and the Federal Communications Com- 
mission in the Air Coodinating Com- 
mittee “must be terminated.” Observing 
that these were quasi-judicial bodies, 
the subcommittee said the need to ter- 
minate their membership of the A.C.C. 
was “especially significant in view of 
testimony before the subcommittee by a 
Civil Aeronautics Board member in 
which he stated the board would be 
bound by Air Coordinating Committee 
decisions in which the C.A.B. member, 
after consultation with the board, ac- 
quiesced.” 

The subcommittee also said that clari- 
fication of the authority of the A.C.C. 
was required and that “predominance 
of the military on the Air Coordinating 
Committee and the Air Navigational De- 
velopment Board must be avoided.” 

Its final conclusion was that the five- 
year federal airway plan must be ac- 
celerated. 


Transport Tax Limited 


Under the provisions of H.R. 17634, 
signed by the President on August 7, 
amounts which do not exceed 60 cents 
will be exempt from the tax imposed on 
charges for the transportation of per- 
sons. 


Road Administrator Bill 


The President on August 3 signed into 
law S. 4164, an act providing for the 


appointment of a federal highway ad- 
ministrator in the Bureau of Public 
Roads and one additional Assistant Sec- 
retary of Commerce. The office of Com- 
missioner of Public Roads is continued, 
but that official will be under the direc- 
tion of the highway administrator. The 
bill was introduced after Congress had 
enacted the $38.5-billion federal aid high- 
way act. 





Alaska Port of Entry 


A bill (H.R. 604) to provide a port of 
entry and related facilities on the Alaska 
Highway at the Alaska-Canadian border, 
in the Territory of Alaska, was signed by 
the President on August 4. 


LABOR NEWS 


Union Opposition to A.C.L. 
Control of F.E.C. Dropped 


The Railway Labor Executives’ Asso- 
ciation has obtained an agreement from 
the Atlantic Coast Line Railroad for the 
protection of railroad employes if the 
A.C.L. is authorized by the Commis- 
sion to acquire control of the Florida 
East Coast, and the association is seek- 
ing similar assurances from the Alfred 
E. du Pont estate, majority holder of 
F.E.C. bonds, in the event that the 
bond group is given control of the 
F.E.C. by the Commission. As a result 
of the agreement, the R.L.E.A. said it 
would withdraw its previous opposition 
to control by A.C.L. 

Reorganization proceedings for the 
F.E.C. have been before the courts and 
the I.C.C. for a number of years. The 
Commission has scheduled further hear- 
ings in Finance No. 13170, Florida East 
Coast Railway Co. Reorganization, in 
West Palm Beach, Fla., on September 25. 

G. E. Leighty, chairman of the R.L.E.A., 
announced that the agreement had been 
reached with the A.C.L. for the pro- 
tection of the employes. He said also 
that the A.C.L. would assume all bar- 
gaining agreements between F.E.C. and 
the R.L.E.A. unions, and had agreed to 
extend to the workers involved the 
benefits set forth in the Washington job 
protection agreement. 


New York Trucking Firms 


Negotiate Four-Year Pact 


The Empire State Highway Trans- 
portation Association, Inc., of New York 
City, announced on August 3 that a four- 
year agreement had been reached with 
Local 807 of the International Brother- 
hood of Teamsters. It said that this was 
the first labor-management agreement 
for a four-year term ever negotiated in 
the state. 

The association said that, while the 
terms of the settlement might appear 
costly, they were “more tolerable” be- 
cause of the provision for “uninterrupted 
peace for a period of four years...” 

It said the agreement provided for a 
wage increase in all classifications of 
nine cents an hour and an increase in the 
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pension fund contribution of five and 
one-half cents per straight-time hour in 
order to make available a pension allow- 
ance of $100 per month. The previous 
rate was six cents, said the association, 
making available a $50 per month pen- 
sion allowance. 


Also included in the agreement was an 
increase of four cents per straight-time 
hour to provide for additional medical 
benefits. 

Other provisions included a change in 
the present seniority rule and establish- 
ment of the period from April 1 to Octo- 
ber 31 as the Vacation period. 


TRANSPORTATION 
STATISTICS 







Compensation Paid to Rail 
Employes Up in May, 1956 


Compensation paid to employes of 


Class I steam railways, exclusive of 
switching and _ terminal companies, 
amounted to $459,787,976 in May, 1956, 
as against $413,288,031 in May, 1955, 
an increase of 11.25 per cent, according 
to a compilation of wage statistics of 
those roads, statement M-300, prepared 
by the Commission’s Bureau of Trans- 
port Economics and Statistics. 


Total number of employes reported 
by the carriers as of May, 1956, was 
1,063,387, an increase of 10,448 or 0.99 
per cent over the number reported for 
May, 1955. 

The total number of hours paid for 
was 3.22 per cent more in May 1956, than 
in May, 1955. A comparison of the num- 
ber of employes who received pay during 
the month with the total hours paid for 
showed 188 hours an employe in May, 
1956, and 183 hours in May, 1955. In 
May, 1956, employes received pay for 
8,141,934 hours of overtime which was 


4.25 per cent of the straight time paid 
for. 


Compensation for “time paid for but 
not worked,” for May, 1956, was reported 
as follows: Executives, officials, and staff 
assistants, $41,023; professional clerical, 
and general, $5,062,636; maintenance of 
way and structures, $4,393,553; mainte- 
nance of equipment and stores, $8,522,407; 
transportation (other than train, engine 
and yard) $3,076,897; and transportation 
(yardmasters, switch tenders, and host- 
lers), $391,855. 


In the train and engine service, com- 
pensation for May, 1956, was reported 
as follows: Straight time paid for, $109,- 
247,299: overtime paid for, $11,473,000; 
constructive allowances, $12,309,729; total, 
$133,030,640. Miles actually run totaled 
362,333,640, and miles paid for but not 
run totaled 39,591,626. 


Rail Financial Data 


At the end of May, 1956, Class I rail- 
roads, exclusive of switching and ter- 
minal companies, had total current assets 
of $3,532,310,273, including $844,996,149 in 
cash, aS compared with $3,382,736,893, in- 
cluding cash of $865,771,524 at the end 
of May, 1955, according to statement 
M-125. selected income and _ balance 
sheet items of those roads, prepared by 
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the Commission’s Bureau of Transport 
Economics and Statistics. 


The statement showed that $164,557,- 
080 of funded debt would mature within 
six months for the end of May, 1956. 
This compared with funded debt of 
$165,904,919 matured in the comparable 
period of 1955. 


Total current liabilities stood at $2,- 
120,015,500 at the end of May, 1956, as 
against $1,849,575,526 at the end of May, 
1955. Included in the current liabilities 
was accrued tax liability of $688,087,037 
at the end of May, 1956. U.S. Govern- 
ment taxes accounted for $499,963,016 of 
the accrued tax liability at the end of 
May, 1956, as compared with $417,516,- 
114 in 1955 at the end of May. 





Canadian Carloading Gains 


Remain Consistent Over ‘55 


The weekly report of the Dominion 
Bureau of Statistics, Ottawa, Canada, 
for the seven-day period ended July 21, 
covering revenue freight loadings on 
Canadian railways, showed a total of 95,- 
342 cars loaded, or an increase of 8.6 per 
cent above the 87,790 cars loaded in the 
same period of 1955. 


This brought to 2,374,681 the number 
of cars loaded since January 1, or an 
increase of 11.0 per cent above the 2,- 


139,747 loaded in the corresponding 1955 
period, the bureau said. 

Carloads of the principal commodities 
carried in increased volume in the July 
14-21 period this year, compared with 
those carried at the same time last year 
(shown in parentheses), the bureau said, 
were: 


Grain, 9,837 (8,239 in 1955); iron ore, 
8,602 (6,952); non-ferrous ores and con- 
centrates, 4,088 (3,249); pulpwood, 4,919 
(3,940); miscellaneous carload commod- 
ities, 6,031 (5,269) and merchandise 
L.C.L., 14,153 (13,661). 


The bureau reported that automobiles, 
trucks and parts were moved in fewer 
cars, reflecting a drop to 2,013 carloads 
from 2,450 in 1955. At the same time, the 
number of cars received from connec- 
tions was almost unchanged, at 30,780 
versus 30,777. The statistics included 
those for the White Pass and Yukon 
Route for 1956 but not for previous 
years, said the bureau. 


Loadings in the eastern division for 
the seven-day period ended July 21, the 
bureau reported, rose 5.7 per cent, to 
62,195 cars, as against 58,837 cars in the 
comparable 1955 period. At the same 
time, loadings in the western division 
increased 14.5 per cent, to 33,147 cars, 
from 28,953 in the prior year. The 
bureau added that in the eastern divi- 
sion grain, iron ore, non-ferrous ores 
and concentrates, pulpwood, and miscel- 
laneous carload commodities were moved 
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in more cars, while automobiles, trucks 
and parts required fewer cars. In the 
western division, commodities shown as 
having moved in increased quantities 
were grain, iron ore and merchandise 
L.C.L. Cars received from connections in 
the eastern division were down 2.4 per 
cent, to 26,554, from 27,199 in 1955, while 
at the same time western division figures 
indicated an increase of 18.1 per cent, to 
to 4,226, as against 3,578 a year ago, the 
bureau said. 

Commodities carried in greater volume 
from January 1 through July 21, 1956, 
compared with those in the similar per- 
iod of 1955, shown in parentheses, were 
as follows: Grain. 255.733 (versus 188, 
049 in 1955); coal, 140,685 (124,898); 
iron ore, 89,871 (65,076); iron and steel 
products manufactured, 44,946 (34,592): 
crude petroleum, 26,979 (15,305); fuel 
oil, 71,826 -(60,203); other mine products, 
72,159 (60,539); pulpwood, 104,169 (94,- 
236), and miscellaneous carload com- 
modities, 161,354 (141,162). Cars received 
from connections rose 9.7 per cent, to 
985,503, from 898,163 a year ago, the bu- 
reau said. 





Swissair Traffic Increases 


According to an announcement by 
Swissair, that airline carried 346,362 pas- 
sengers on its world network in the first 
six months of 1956, or an increase of 25 
per cent over the 1955 figure for the same 
period. It said this figure exceeded the 
or figure of 292,341 established in 

52. 

At the same time, Swissair said air 
cargo transportation showed an improve- 
ment of 33 per cent, with 10,611,452 
pounds carried in the first half of this 
year, while mail volume increased 14 per 
cent, to 3,779,904 pounds. 


Emery Air Freight Earnings 


Emery Air Freight Corporation re- 
ported on August 2 that it had an in- 
crease of more than 68 per cent in net 
income for the first six months of 1956 
over the comparable period of 1955. The 
corporation said its revenue for the first 
half of 1956 was over 29 per cent higher 
than in the same period last year. It 
stated that its net income after taxes 
for the first half of 1956 was $215,765, as 
compared with $128,268 last year, and 
that its revenue for the first six months 
of 1956 was $4,135,452, up from the $3,- 
197,301 reported for the same period last 
year. 


Rail Unemployment Benefit 
Disbursements Decrease 


Disbursements for benefits under the 
railroad unemployment and sickness in- 
surance act by the Railroad Retirement 
Board totaled $105,496,000 in the fiscal 
year ended June 30, or $99,560,000 less 
than corresponding total of $205,056,000 
paid out in the preceding fiscal year, 
it was announced by H. L. Carter, direc- 
tor of the board’s Bureau of Unemploy- 
ment and Sickness Insurance. 

Mr. Carter said that administrative 
costs were reduced by $1,313,000 in the 
same period.. He said the reduction was 
attributable to the cooperation the board 
had received from rail management and 
rail labor and to the coordinating of 
activities of the board’s field offices. 
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Delta Lines, Inc., has announced that it has moved its Los Angeles terminal to greatly expanded 
facilities at 2222 East Thirty-Eighth Street, formerly occupied by Interstate Motor Freight Lines and 
its predecessor, Arrowhead Freight Lines Limited, as well as by Asbury Corporation. Delta’s new 
terminal, shown in the architect’s sketch here reproduced, is situated on a nine-acre tract, and has a 


dock, 250 feet long and 60 feet wide, with 24 loading and unloading bays and adequate space for 
mechanized materials handling equipment, according to Lloyd Raymond, terminal manager. In 
the terminal building are offices to accommodate the Los Angeles staff of Delta Lines. 











New Hart Express Facility 


Guests at the recent opening of a new 
terminal in St. Cloud, Minn., by Hart 





Motor Express, Inc., of Minneapolis, in- 
cluded a number of shippers and receiv- 


ers of freight in the St. Cloud area, 
according to George Hart, president of 
the company. Mr. Hart said that this 
was the seventh terminal built by his 
company. He said the building at St. 
Cloud, shown in the photograph, was of 
concrete, steel and wood construction, 
with eight loading doors, and described 
it as “one of our standard buildings that 
we have constructed throughout our 
system.” 





New Equipment for A. B. & C. 


A year and a half of operation by new 
management was marked by the A. B. 
& C. Motor Transportation Co., Inc., of 
Fitchburg, Mass., when it took delivery 
of the first group of its new fleet of 75 
GMC truck. tractors recently. P. J. Chi- 


mento, president of the company, said 
that the new GMC’s gave the company a 
total fleet of 110 trucks, all less than a 
year old. He said the company had a 
total of 206 trailers. 





Truck Platform ‘Elevator’ 





This British-built truck, the body of which can 
be elevated to a height of 10 feet, recently was 
purchased by Pan American World Airways, for 
use at London Airport, for use in transporting 
baggage and freight from planes to flight build- 


ings. At the touch of a lever inside the cab, 

power-operated cross arms, scissors-like, lift the 

body to the proper height, and a drawbridge 

swings down over the roof of the cab, flush 
with the door of the plane. 





New ‘Reefers’ for Truck Line 


Gordon Spencer, traffic manager of 
Terminal Transport Co., Inc., of Atlanta, 
Ga., has reported that the company has 
received and has on order 30 trailers 
equipped with mechanical refrigeration 
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“Willie's hat is in the ring... 
start. voting for him now with 
transcontinental cars via the Trans- 


continental Peoria Way!” 


Toledo, Peoria & Western 
Railroad Company 
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Peoria & Pekin Union Railway Co. 


L. R. BARNEWOLT, General Agent 
Union Station, Peoria 2, Illinois 


units and having a new type of lining. 
These trailers, Mr. Spencer says, are the 
first of their kind delivered to any motor 
carrier in Atlanta. 

Each of the trailers, according to Mr. 
Spencer, is a 35-foot tandem Trailmobile 
with 6 inches of insulation throughout, 
consisting of “Ultralite” fibreglass in the 
roof, sides and doors, and “Rubatex” in 
the floor. He describes the mechanical 
refrigeration unit as a “Transicold,” ca- 
pable of holding the temperature inside 
the vehicle to 5 or 6 degree below zero 
“and even lower, depending on the tem- 
perature of the traffic loaded into the 
trailer.” The lining itself, he says, is 
of rubberized plastic, easily kept clean. 

Mr. Spencer also reported that Termi- 
nal Transport had eliminated all relay 
stations throughout its systems. All runs 
of more than 10 hours were now being 
operated with a “sleeper cab operation,” 
eliminating delays previously experienced 
at relay stations, he said. 


' ADDITIONAL 
TRANSPORT ITEMS 





Atlanta Bank Hails Success 
Of Freight Payment Plan 


Frank H. Jones, III, freight payment 
manager for the Citizens & Southern Na- 
tional Bank, of Atlanta, Ga., has reported 
that the C. & S. freight payment plan, 
instituted in Atlanta two years ago, has 
saved shippers utilizing it more than 
$325,000 through simplified operating pro- 
cedures and less paperwork. 

According to the Atlanta bank, its plan 
eliminates check writing by allowing car- 
riers to collect freight bills at the bank. 
As a result, “more than 500,000 freight 
bills amounting to nearly $6 million were 
paid through the C. & S. bank during 
the past year aS compared with 186,000 
bills totaling $2,042,000 the previous 
year,” the bank said. 

Citizens & Southern National said that 
the plan, which was launched with 17 
carriers, now included 70 carriers, or 
about 95 per cent of those operating in 
and out of Atlanta. It said the plan had 
spread to New York, Boston, Pittsburgh, 
St. Louis, Baltimore, Cincinnati, Buffalo 
and other cities and that Chase Manhat- 
tan had recently adopted a similar plan. 





Delaware River Port Book 


An illustrated “handbook of Delaware 
River ports,” comprising 68 pages, cover, 
and a map pasted to the inside of the 
back cover, has been published by the 
Delaware River Port Authority of Penn- 
sylvania and New Jersey, Camden, NWJ., 
through its port development depart- 
ment, of which J. Alex. Crothers is di- 
rector. 

According to its preface, the data con- 
tained in the handbook have been pre- 
pared “for the exporter and importer, 
the present and potential users of ocean 
transportation, the ship owner and oper- 
ator—to all for whom the Delaware River 
ports offer specific advantages in speed, 
safety and efficiency of cargo movement.” 
The preface also includes the following: 


“From the capes of the Delaware to 
the head of navigation at Trenton, NWJ., 
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the river provides a strategically located 
water highway 135 miles long. Dotting its 
banks are many renowned port com- 
munities: Philadelphia, Chester, Marcus 
Hook, Fairless, Bristol in Pennsylvania; 
Camden, Gloucester, Paulsboro, Trenton, 
Deepwater Point, Burlington in New Jer- 
sey, and Wilmington in Delaware. Col- 
lectively, these ports form the Delaware 
River Port.” 





N.Y.C. Announces Expansion 


Of Car-Reporting Service 


A New York Central Railroad freight 
service bureau, utilizing the latest in 
electronic equipment to locate any freight 
car within a few moments time, went 
into operation at Indianapolis, Ind., Au- 
gust 6, the Central announced. 

The N.Y.C. said that this new car 
reporting system, which it called “the 
most comprehensive used by any rail- 
road,” would link the Indianapolis head- 
quarters with 19 points along the Cen- 
tral’s southern district through a network 
of automatic teletype and IBM machines. 
The network would also tie in with sim- 
ilar systems already operating out of 
New York City and Cleveland, the rail- 
road said. 


The system was developed by the 
Central’s transportation research group 
and was designed to improve freight yard 
efficiency and speed up train operations, 
said the N.Y.C., adding: 


“Because the location of any freight 
car can be quickly pinpointed, the rail- 
road will be able to keep shippers 
informed of delivery schedules at all 
times. Under the new operation, the 
Central will also be able to make more 
efficient use of its equipment and crews 
and clear up with dispatch any delays 
due to human error. 


“When a fourth car-reporting network 
opens in the fall at Detroit, it will tie 
in with the Indianapolis, New York and 
Cleveland systems to provide rapid car 
reporting service over the railroad’s entire 
10,700 miles of track. It will link together 
some 70 principal yards and report daily 
on the movement of 50,000 cars, moving 
in approximately 1,000 trains. . .” 





Pullman-Standard ‘Caravan’ 


A change in the dates for appearance 
of the Pullman-Standard Manufactur- 
ing Co.’s “standardization caravan” in 
two of the eight cities included in the 
tour of the “caravan” have been an- 
nounced by the company. 


The five “P.S.” cars will be shown in 
New York City on September 18, 19, and 
20, instead of September 11, 12 and 13, 
as previously announced (T.W., July 7, 
p. 24), and will be shown for a second 
time in Chicago on September 10, 11 and 
22. 





New P.I.E. Map 


Pacific Intermountain Express, of Oak- 
land, Calif., has announced that it is 
now distributing its third edition of a 
four-color folder map showing federal 
and state highways, mileage charts and 
other useful travel information. 

According to P.I.E., the map, prepared 
by Rand McNally, consolidated with the 
company’s routes those of the recently 
merged West Coast Fast Freight & 
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Orange Transportation Co. Also shown 
on the map, P.I.E. said, was the 11-state 
operating area of the company’s tanker 
division, which area was also served by 
two additional companys merged by P.1.E., 
System Tank Lines and Collett Tank 
Lines. In addition, the routes of Union 
Freightways, a midwestern carrier pur- 
chased by P.I.E. pending approval of the 
Interstate Commerce Commission, were 
also indicated on the new map, it said. 





Milwaukee Road to Build 
Yard in Othello, Wash. 


The Chicago, Milwaukee, St. Paul & 
Pacific Railroad Co. has announced it 
will construct a new freight yard and a 
new 60-car icing facility at Othello, 
Wash. 

The new yard is expected to be com- 
pleted by fall, according to the announce- 
ment. It will cost approximately $712,000 
and will consist of 11 tracks with a 
capacity of 660 cars. The new icing facil- 
ity will contain mechanical equipment 
for icing freight cars. 

The company said that the new facili- 
ties would expedite the handling of: per- 
ishables and other business from and to 
the Columbia River basin. 





Flying Tiger Line Becomes 
Member of Air Cargo, Inc. 


Emery F. Johnson, of Washington, 
D.C., president of Air Cargo, Inc., 
ground service organization for the 
scheduled airlines in connection with 
their transportation of property, an- 
nounced on July 30 that the Flying Tiger 
Line had purchased stock in Air Cargo, 
Inc. 


Mr. Johnson described F.T.L. as “one 
of the oldest and largest of the all-cargo 
carriers” and said it was the twenty- 
seventh scheduled airline to become a 
member of Air Cargo. 


“We will begin to furnish pickup and 
delivery service to the Flying Tiger Line 
in Detroit on August 1,” he said. 





Encinal Terminals Opens 
Office in Trade Center 


Frank E. Marsh, managing director 
of the World Trade Center, of San 
Francisco, has announced that Encinal 
Terminals, of Alameda, Calif., is the 
first Bay area shipping terminal and 
warehousing company to open offices in 
the center. He said the company made 
the move on August 2. 


Encinal’s new office in the center 
would be the headquarters in San Fran- 
cisco for its staff servicing worldwide 
shipper, transportation, cargo-handling 
and warehousing operations in the San 
Francisco Bay area, Mr. Marsh stated. 





Increase in ‘C.F.’ Earnings 


Consolidated Freightways, Inc. of Port- 
land Ore., reported total sales of $31,- 
461, 050 in the six months ended June 
30, 1956. Of this revenue, it said, $25,- 
109, 617 was derived from carrier opera- 
tions, $5,811,897 from manufacturing, 
servicing and leasing activities and $539,- 


536 from other sources. It added that 
this was an increase of $10,590,134 over 
the $20,870,916 reported for the first half 
of 1955. 

Net profits after taxes, in the first half 
of 1956, amounted to $718,093, of which 
$606,523 was earned in the second quar- 
ter. 

J. L. S. Snead, Jr., president of Con- 
solidated, commented that companies 
under contract for acquisition, subject to 
approval by the Commission, reported 
net profits after taxes of $505,113 for 
the first five months of 1956. He said 
that current assets of Consolidated as 
of June 30, 1956, were $15,192,320, com- 
pared with current liabilities of $8,328,- 
064. 





Milwaukee Road Improves 
Yard at Council Bluffs 


Work of enlarging of the Council 
Bluffs, Ia., freight yard of the Chicago, 
Milwaukee, St. Paul & Pacific Railroad 
was completed the week of July 29, the 
company announced. 


The Milwaukee said it had installed 
additional trackage, lighting equipment 
for night operations, a new yard house 
and additional equipment to facilitate 
exchange of freight car information with 
connecting railroads. The company said 
that the new communication equipment 
would make available information on 
freight cars immediately after the cars 
had left the west coast for the east. 





U.S. Lines to Raise Rates 


On Cargo From Australia 


The United States Lines has an- 
nounced an increase of 12% per cent in 
general cargo rates from Australia to 
U.S. Atlantic and Gulf ports and to east 
coast and Canadian ports, to become 
effective August 25. The company said 
the increase was a result of increased 
operating costs. 





Section of Indiana Turnpike, 
Other Toll Roads Open Soon 


A new link in the toll road network ex- 
tending from the east coast to Chicago 
is due to open in August, and other turn- 
pikes now under construction will be 
completed later in the year, says the 
American Automobile Association. 


The association said it had been ad- 
vised that 125 miles of the Indiana Turn- 
pike, from the Ohio border to South 
Bend, was scheduled to open August 15. 
Fifty miles of this had been slated for 
completion July 1, but was delayed by 
construction problems, it said, adding 
that the remainder of the route, from 
South Bend to the outskirts of Chicago, 
was expected to open later in the year. 


“When the last section of the Indiana 
Turnpike is finished,” the A.A.A. said, 
“it will be possible to motor on an ex- 
press route to South Bend from New 
York—on turnpikes in New Jersey, 
Pennsylvania and Ohio. 


“Two other turnpikes are scheduled 
for completion on November 15. These 
are the Kansas Turnpike, which runs 
completely across the state from the 
border at Missouri to the border at Okla- 








165 TIMES 
AROUND THE WORLD 


. . . represent the distances covered 
by lLykes Lines in one year while 
carrying cargo to and from 156 over- 
seas ports. Lykes 54 vessels comprise 


the largest American Flag fleet sailing 
between U.S. GULF PORTS and the 
Frequent, regularly scheduled 


world. 
sailings. 


Here are the six Lykes world trade routes 
providing fast, reliable service for ship- 
ments routed, 


“VIA GULF PORTS AND LYKES’— 


U.K. LINE AFRICA LINE 
CONTINENT LINE ORIENT LINE 
MEDITERRANEAN LINE CARIBBEAN LINE 


Lykes Bros. Steamship Co., Inc. 


Offices at: NEW ORLEANS, HOUSTON, GAL- 
VESTON, NEW YORK, Beaumont, Browns- 
ville, Chicago, Corpus Christi, Dallas, Kan- 
sas City, Lake Charles, Memphis, Mobile, 
Port Arthur, St. Louis, Tampa, Washing- 
ton, D.C. 


OFFICES AND AGENTS _IN- PRINCIPAL 
WORLD PORTS 


INDUSTRIAL TRAFFIC MANAGEMENT by 
G. LLOYD WILSON, $4.00 


Practical. and authoritative information 
that you need to meet the every-day 
problems of traffic management. Widely 
used as college text, and gives basic in- 
formation for the beginner and a broader 
understanding for the professional. The 
Bildg., Washington 5, D. C. 


THE DIRECT CENTRAL 
TRANSCONTINENTAL 
ROUTE 


“Rio-Grande 
Sara 


R. K. BRADFORD 
Vice Pres.- Traffic 
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Offices 
in 33 
Cities 
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DENVER & RIO GRANDE WESTERN RAILROAD 
1531 Stout Street, Denver 2, Colo. 








The Elements of 


Elcom Beititjueracieren 


Two New Books 


for every 
Traffic Library! 
$1.50 ea. 


PUBLIC WAREHOUSES MERE ace two ine hive 


new books that belong in 

every traffic and transpor- 

tation library — attractively 

‘paperbound, easy to read and 

understand, these two books 

will provide valuable refer- 

7 een, ence. information for anyene 

fr 3 — ‘ who has anything to do with 

| the movement and storage 
of goods. 


IN DISTRIBUTION 


: 


e THE ELEMENTS OF WATER TRANSPORTATION 


By G. Lloyd Wilson, Professor of Transportation and Public Utilities, University of Penna. 


The subjects covered in the ten chapters of this profusely illustrated book include: Shipping 
Organizations, Services and Functions of Steamship Companies; Chartered Services and Charter 
Parties; Water Freight Rate Making, Rate Tariffs, Freight Classification; Port and Terminal Services, 
Tolls; Execution and Use of Shipping Documents; Government and Water Transport; Aids to 
Merchant Shipping—U. S. and Foreign; Government Regulation of Water Carriers; and Use of 
Contraci Rates. Price, $1.50. 


PUBLIC WAREHOUSES IN DISTRIBUTION 


By John H. Frederick, Professor of Transportation and Head of the Department of Business 
Organization, University of Maryland 


Dr. Frederick, the author of many books and papers on warehousing and transportation, wrote 
the fourteen chapters of this book especially for TRAFFIC WORLD, where they originally 
appeared during 1955. The subjects covered include: General Merchandise Warehouses and Their 
Selection; Field Warehousing and Setting Up Field Warehouses; Cold Storage Warehousing; 
Financial Services of Public Warehouses; Legal Aspects—The Warehouse Receipt—Delivery; Bonded 
Warehouses; and Household Goods Warehouses. Price, $1.50. 


Order your copies of these concise references today! 


Book Department 

The Traffic Service Corp. 
815 Washington Building 
Washington 5, D.C. 


Gentlemen: 

Kindly furnish me with the following: 
copies of The Elements of Water Transportation, by G. Lloyd Wilson @ $1.50 
copies of Public Warehouses in Distribution, by John H. Frederick @ $1.50 
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homa, and the Disabled American Vet- 
erans Highway (earlier called the Mas- 
sachusetts Turnpike) which runs from 
Boston to the New York line south of 
Pittsfield. In the south, the Florida Turn- 
pike is due to open from Miami to Fort 
Pierce early in 1957.” 


S. & W. Adds More Cargo 
Flights Across Atlantic 


Seaboard & Western Airlines, Inc., in- 
creased its trans-Atlantic all-cargo serv- 
ice to six flights a week, effective August 
1, it was announced by Arthur V. Norden, 
executive vice-president of the airline. 

The new schedule provides for depar- 
tures from New York Monday through 
Saturday and arrivals from Europe Sun- 
day through Friday. Mr. Norden said the 
frequency of flights was increased be- 
cause of “the growing demand for air 
freight capacity to fill shippers’ require- 
ments for fall and winter buying.” 


Motor Carrier Changes Name 


Eastern Motor Express, Inc., of Terre 
Haute, Ind., has changed its name to 
Eastern Express, Inc., Wilson M. House, 
president, and Welby M. Frantz, execu- 
tive vice-president of the company, have 
announced. 

According to the announcement, the 
formal change was accomplished through 
appropriate registration with official 
agencies and the issuance of a new 
operating certificate by the Interstate 
Commerce Commission in the name of 
Eastern Express, Inc. 

The change was the result of a com- 
promise on the part of the local motor 
carrier to eliminate a long-standing 
dispute with a competitive company 
using a similar name, the announce- 
ment said. It added that the action 
involved no change in operating policy 
or personnel. 


‘Railroad Day’ in Detroit 


TRACKS 
ir > . e 
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Detroit's Kiwanis Club No. 1, joined by the 
Railroad Community Committee of Greater De- 
troit, recently observed ‘Railroad Day’. At a 
luncheon in the Statler hotel, Gregory S. Prince, 
general solicitor of the Association of American 
Railroads, spoke on ‘Competition in Transporta- 
tion.’ Shown in the photograph is Mr. Prince, 
center, who joins Vincent C. Palmer, right, chair- 
man of the Railroad Community Committee, and 
Marshall Woods, left, Kiwanis Club president, 
in inspecting a railroad flasher light, used as 
part of the decorations for the luncheon. 
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New Tailgate Loader 
43 5 For Pickup Trucks 


The Ven Corporation has introduced a tailgate 
loader for 2, % and 1-ton pickup trucks. Elec- 
trically operated, the loader is said by the 
manufacturer to raise 600 Ibs. in 15 seconds at 
the touch of a switch. Weighing 215 lbs., the 
Model 300 loader has a platform size of 28” 
x 48” and is installed by drilling 36 holes and 
bolting to truck. The power cable is attached 
to the starter switch. The rear ramp is bevelled 
and the tailgate closes flush to the truck when 
not in use. 


Trolleys For Straight 
436 Or Curved Monorails 





FREIGHT TRANSPORTATION, 


SHIPPING, 


Craft Products, Inc. Designated as the “Ezy- 
Rol” Barrel Cart, the cart’s shoes can be placed 
on the edge of a pallet so that in one forward 
motion the operator can elevate the drum to 
the pallet level with a minimum of effort. The 
cart can also be used to lower drums from 
pallets. A spring-operated chime hook drops over 
the barrel edge as the truck is moved against 


the barrel. 
4 4? Hand Truck Features 
Safety Knuckle Guards 


The Palmer-Shile Co. has introduced a two- 
wheel hand truck with safety knuckle guards to 
protect the operator’s hands. Made in two 
styles, one with a straight back for handling 








HANDLING AIDS 


To receive additional, helpful information on items described on 
both sides of this insert—just fill in the return postcard below. 


boxes, crates and bags, the other with a con- 
cave back for handling drums and barrels, the 
trucks are available in two sizes: 18 wide by 


42” high, and 20” wide by 48” high. The 
trucks heavy nose plate extends seven inches. 
4 4 Truck, Hatch Covers 
Made Without Seams 
A neoprene-coated nylon fabric known as “Dan- 
tex’ and manufactured by C. R. Daniels, Inc., is 
now available in 138” and 144” widths. Accord- 
ing to the manufacturer, these widths make pos- 
sible the fabrication of truck covers, hatch 
covers and machinery covers without seams and 


at the same time eliminates the possibility of 
leakage and seepage. 























The Anchor Steel and Conveyor Co. has in- 
troduced a new four-wheel 1000-Ib. hoist trolley 
which it states is designed for easy handling on 
straight or curved monorail systems. Ball bear- 
ing trolley wheels and hardened guide rollers 


permit maximum loads to be pushed by hand. sk rere ere eee 

Lift Truck Operation Position 
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Its “Servis” Recorder helps to solve materials I a icicles 
Siiicee aime cd ot costa toy coceeding (UNI mmm ies 
busy time, down time, engine idling time and the 
aie ah eenduatice Whe end tadeddd Wn Lee ec m 
truck makes, according to the Service Recorder . 
a  iaderinicatcah dea scaectehysiusibdialaicidetdinasacite Zone State 


e Circle Numbers for free 
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437 4A? 


is available from the company. 
Telescopic Conveyor 
438 Uses Illustrated 


The Wilkie Co. has prepared a 24-page illus- 
trated booklet illustrating the uses of tele- 
scopic conveyors in loading and unloading 
trucks, trailers and box cars and in handling 
cartons and bags. 


information on this page. 
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Quick-Drying Ink For 
43 Drum Head Stencilling 


An ink suitable for marking on metal, designed 
for use with its ‘‘Rol-lt-On” stencilling system 
has been introduced by Diagraph-Bradley In- 
dustries, Inc. According to the manufacturer, |! 
the ink has excellent covering power and dries 
instantly, making possible faster and more 
efficient marking of metal drum heads. Dia- 
graph-Bradley also manufactures a_ stencil-cut- 
ting machine with an attachment for cutting 
circular stencils. 
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Floor, Truck Crane United States 


440 Specifications Listed 


An illustrated circular describing its line of 
“Tubar” truck and floor cranes has been issued 
by Uhrden, Inc. The cranes, which the man- 
ufacturer states are suited to a wide range of 
truck and dock loading and unloading opera- 
tions, are available in one-half to three-ton 
capacities, designed to elevate loads up to 11 
feet from the ground. 














BUSINESS REPLY CARD 
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4 Al Special Truck For 
Drum Palletization 


! 
A drum and barrel truck which is said to 
enable one operator to easily place heavy drums | 
on pallets has been announced by Valley 
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One-Man Truck For 
44 Appliance Installation 


A brochure available from the Fairbanks Co. 
describes its one-man Appliance Elevating Truck 
A-2, which can be used to deliver air condi- 
tioners and appliances from truck to ground 
and subsequently raise or lower them to the 
proper height for window or similar installation. 


4 4 Reflective Numerals 
Identify Vehicles 
Stock numerals on ‘‘Scotchlite’” reflective sheets 


are available from Ace-Hi 
use in numbering 


Displays, Inc. for 
tractors and trailers. The 
numerals are silver, with a choice of background 


colors, and come in three standard sizes, 3 x 5”, 
4” x 6” and 6” x 8”. Applied to equipment 
by removing the backing sheet and pressing 
against a clean surface, the numerals are said 


to be visible both day and night. 
4 4 Paper Roll Handling 
Explained in Bulletin 


Lewis-Shepard Products, Inc. has published an 
eight-page illustrated application analysis bul- 
letin on paper roll handling. Roll handling 
methods and equipment, ranging from heavy 
duty electric fork trucks equipped with clamps 
and attachments to two-wheel hand trucks, 
are described. Equipment recommendations are 
given for different roll handling problems. 


AA] Tescing Smee 


A quick-setting flooring compound, “Stonfil”’, 
which is said by the manufacturer to harden 
within 30 to 40 minutes, has been developed 
by the Stonhard Co., Inc. Small ruts, holes or 
cracks in concrete floors can be filled and 
traffic resumed with a minimum of delay, ac- 
cording to the company, while the compound 
can be used for repairs in freezers and cold 
storage rooms, where it will harden within one 
hour at freezing temperatures. It can also 
be used for anchoring bolts, hand rails or orna- 
mental iron work in concrete bases. 


Tractor Shovels Used 
448 For Bulk Handling 


A bulletin issued by the Frank G. Hough Co. 
describes and illustrates a variety of industrial 
materials handling applications for the com- 
pany’s line of “‘Payloader”’ tractor-shovels, in- 
cluding case histories of equipment operation 
in several plants. Bulk materials handling 
operations illustrated include those in foundries, 
fertilizer plants, ready-mix concrete, sulphur, 
clay and chemical industries. Specifications for 
the complete line of “Payloader” tractor-shovels 
are also listed. 


4 49 New Steering Wheel 
Prevents ‘Kick-Back’ 


A new steering wheel developed by the Kosch 
Manvafcturing Co. is said by the manufacturer 
to eliminate steering wheel shocks on materials 
handling vehicles and to hold the vehicle on 
course over bumps and obstacles. The ‘‘Steer- 
ing-Aid” is a combination steering wheel and 
clutching device, self-contained and perma- 
nently lubricated. 


4 5 0 Mobile Radio Uses in 
Trucking Described 


Literature available from the Radio Corporation 
of America illustrates two-way radio installa- 
tions in trucks and terminals of a highway 
carrier and also of a supplier of ready-mixed 
concrete. Another application shown is the in- 
stallation of equipment on the materials han- 
dling equipment and in-plant trucks of a paint 
and varnish manufacturer. 
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New Specifications 
For Wooden Boxes 


new specification covering nailed wooden 
boxes and their specified unit loads for bulk 
shipments of bolts, nuts and rivets is available 
from the National Wooden Box Association. Is- 
suance of the specification, listed as 1-50A, is the 
result of a cooperative program between the 
association and the Committee on Material Han- 
dling, Purchases and Stores Division, Association 
of American Railroads. The specification involves 
only three sizes of boxes, and the cubic ca- 
pacities of the containers are said to be inte- 
grated with scores of different sizes of bolts, 
nuts and rivets. Each size box is of Style 4 
construction, and each is normally made part of 
a unit load containing 16 boxes of the same size. 
The unit loads are steel strapped to skids to 
permit handling with mechanical equipment. 
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“ ; For outstanding results, it pays you to 
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manansaens, ?% i. for perfect shipping practices. Remember, 
oor nee your freight and the Reading just natu- 
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READING RAILWAY SYSTEM 


SALES and SERVICE 


Get Valuable Routing Assistance To and From the Eastern Seaboard 
from the Reading Traffic Representative Nearest You 


ON-LINE: Philadelphia, Pa. ¢ Wilmington, Del. « Trenton, N. J. ¢ Reading, Pa. ¢ Allentown, Pa. « Harrisburg, Pa. © Williamsport, Pa. 
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Charles LaFerle 


Many responsibilities in the fields of 
transportation and community welfare 
have been entrusted to Mr. LaFerle, the 
author of the material published herewith. 

Among his ‘extra-curricular’ positions 
are the following: National chairman of 
the transportation committee and honor- 
ary comptroller of The Canadian Red 
Cross Society; director of the Ontario 
Safety League and of the Health League 
of Canada; director of the Canadian 
Industrial Traffic League and director of 
the Toronto Traffic Conference. He is a 
former president of the Canadian Im- 
porters and Traders Association, of the 
C.1.T. League, and of the Transportation 
Club of Toronto. In World War II he was 
national director of the conservation 
division of the Department of National 
War Services at Ottawa. In February, 
1953, he was appointed honorary secre- 
tary of the Canadian National European 
Flood Relief Fund by the Governor Gen- 
eral of Canada. 

At the outbreak of World War I, in 
August, 1914, he joined the Winnipeg 
Rifles, known as “The Little Black Devils,’’ 
and sailed with the first contingent. He 
was seriously injured and gassed at 
Ypres, and was commended for services 
in the field. He was received by Her 
Majesty, the late Queen Alexandra, the 
late King George V, Her Majesty, the 
late Queen Mary, and other members of 
the Royal Family. 

Mr. LaFerle was born in Malta, en- 
tered transportation work at the age of 
16 with the Canadian Northern Railway 
at Winnipeg, Manitoba, and after his 
transfer east in 1923, joined the Maple 
Leaf Milling Co. at Toronto, Ontario, as 
traffic manager. On August 1, 1929, he 
joined The Robert Simpson Co., Ltd., and 
reorganized its traffic department. He is 
lecturer on transportation in the exten- 
sion school of the University of Toronto. 
He is a founder member of the American 
Society of Traffic and Transportation. 


Industrial Traffic Management 


in Relation to 


Purchasing and Selling Functions 


By CHARLES M. LaFERLE 


General Traffic Manager 


The Robert Simpson Co., Limited and Simpson-Sears, Limited 


Toronto, Ontario, Canada 


(This is the first part of a two-part 
presentation in TRAFFIC WORLD Of in- 
formation contained in an address, of 
general interest to students of traffic and 
transportation, delivered by Mr. LaFerle 
several months ago at a meeting of the 
Quebec Division of the Canadian Indus- 
trial Traffic League. An officer of the 
Quebec Division brought Mr. LaFerle’s 
remarks to the attention of TRAFFIC 
Wor.p, believing they would be of in- 
terest to traffic men in the United 
States as well as in Canada. In the 
article published herewith, Mr. LaFerle 
discusses contract and terms of sale, and 
the seller’s right to stoppage in transit. 
Part 2 will appear in an early issue of 
TRAFFIC WORLD.) 


As in the case of the other general 
business functions, the scope of the pur- 
chasing function varies. As a minimum 
it would include buying, the making of 
selections and the drafting and closing 
of the purchase contract. It may also 
include the inspection of inbound goods 
to determine whether or not they comply 
with the terms of the order. The essence 
of the function seems to be buying at 
the most economical prices. 

In wholesaling and large retailing 
establishments, the purchase of goods 
for resale is so intimately associated 
with their resale that existing practice 
usually makes the same Officials re- 
sponsible for both activities. 


The transportation and traffic ele- 
ments encountered in purchasing activi- 


ties closely resemble those in connection 
with sales. It should, nevertheless, be 
remembered that transportation is as 
significant to purchasing as it is to sales. 
It is true that the traffic function, as 
conceived by many firms—the purchase 
of transportation services—is chiefly in- 
volved in the movement of inbound and 
outbound goods and that fact may dic- 
tate, in terms of organization design, the 
intimate association of purchasing, 
traffic and selling. Transportation con- 
siderations are implicit in both functions. 


The significance of transportation and 
traffic to purchasing and selling will be 
most apparent in the selection of sources 
of supply. Freight rates and delivery 
capacity are important elements in the 
selection of vendors. 


Transport and Prices 


Assuming the presence of competition, 
a comparison of prices F.O.B. vendors’ 
factories necessitates consideration of 
the transport charges therefrom. If a 
custom of the trade results in all prices 
being quoted F.O.B. a common point, the 
freight rate calculation may be simpli- 
fied somewhat for the vendee; but, at 
least, the freight rate from the F.O.B. 
point must be considered. Even where 
prices are quoted on a delivered basis, 
the analysis of offers to determine the 
probable reason for variations in prices 
requires reference to the included trans- 
port costs. Where time is the essence 
of the case, as in a shortage of some 
important goods, the delivery times from 
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Speed Doesn’t 
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The speed of a truck doesn’t determine fast trans- 
portation, or prompt scheduling. Most competent 
carriers travel the highways at the safest maximum 
speed allowed. Good scheduling . . . Central’s 
Controlled Scheduling . . . makes time where time 


counts most. 


When you ship via Central, the first step . . . always 





... iS time-saving pick-ups... freight cleared 


from terminals daily . . . immediate load consoli- 


dation at terminal points . . . no delay in delivery. 


Remember, Central’s Controlled Scheduling de- 


livers your freight where you need it . . . when you 
want it . . . consistent with your requirements. 


ASK THE MAN FROM CENTRAL ABOUT CONTROLLED SCHEDULING 
IDENTICAL SERVICE GIVEN SMALL OR VOLUME SHIPMENTS. 


Linking the Carolinas with the East and West < | = Pe... ce a f™ | 





General Offices: Charlotte 1, N. C. WW Lanes 
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PORT OF 


OLYMPIA 





Pope & Tolbot Lines 
Pocific-Argentine-Brezil 


Pacific-Atlontic Weyerhaeuser $$ Co 
Quoker Line 
States Line 


Mr. Traffic Manager: 


Are you interested in simplified storage 
and distribution to your Northwest 
customers? 


Stotes Marine Lines The Texos Compony 





Did you know that Olympia, Washington 
lies at a geographical hub of the North- 
west’s population centers of Columbia 
River, Puget Sound, and Grays Harbor; 
that the Portland, Oregon and Seattle, 
Washington areas are equidistant and 
only some two highway hours from 
Olympia? 

Were you aware that Olympia has a 
modern ocean freight terminal and is 
accorded excellent freight service by 
transcontinental, coastwise and _ local 
rail and truck lines? 
Uncongested, ideal 
are but awaiting 
potential use. 


warehousing areas 
inquiries for their 


FACILITIES 


4 berth ocean terminal, 40-foot double 
tracked aprons * 110,000 sq. ft. cargo 
sheds * 120,000 cu. ft. recently con- 
structed cold storage plant * 5 acres 
open transit storage area * All modern 



















cargo handling equipment, including 30 
and 40 ton locomotive cranes, 15 and 
10 ton straddle carriers, etc. * Served 
by two transcontinental and coastwise 
rail lines, numerous truck lines * No 
switching charges, all terminal rail serv- 
ice on joint user basis. 


Port of Olympia Commission, 





C. J. Stettin, General Manager 
PORT OF 


OLYMPIA 


P.O. Box 827, Olympia, Washington 
Telephone Fleetwood 6-4433 





various supply points and by the several 
methods of transportation become deci- 
sive factors. 

Terms of sale often impose on the 
vendee responsibility of obtaining de- 
livery of the shipment. This is emphati- 
cally the case where the price is quoted 
F.O.B. the vendor’s place of business. 
Determination of the routing and the 
mode of shipment rests with the vendee 
and the filing of claims for loss and dam- 
age and overcharges becomes the buyer’s 
duty. As a matter of good-will, the 
seller may actually perform that task, 
but, legally, the buyer may be required 
to undertake it under those terms of 
sale. 

The size of the purchase order for 
shipment must be considered from the 
transportation point of view. Minimum 
inventories are desirable, but so is a 
minimum cost of transport. Probably 
most industrial traffic men have encoun- 
tered instances where purchasing de- 
partments, within a few days, have 
placed orders for several less-than-car- 
load and express shipments from a given 
vendor to the same destination. With a 
little more forethought these might have 
been consolidated into a carload move- 
ment. 


Traffic Manager’s Responsibility 


What happens when the buyer sud- 
denly learns that the merchandise is 
not on the counter as anticipated? 
First, he attacks the traffic manager; 
he is naturally held to blame. But is 
he? He must check the buyer’s order 
and trace the factory. This means un- 
necessary loss of time and money, be- 
cause if the traffic manager had been 
charged with the full responsibility, he 
would have kept constant check on the 
order instead of depending on the man- 
ufacturer’s promise of prompt delivery; 
and if the goods were not to be shipped 
on schedule, the traffic manager could 
then inform the buyer, in time to permit 
substitution of goods and prevent store 
customers from going elsewhere. On the 
other hand, if goods have been shipped, 
the traffic manager may find them in 
the warehouse or receiving room, de- 
layed by a score of incontestable alibis. 


You will have gathered in a general 
way that my topic is a discussion of the 
ways and means of keeping the relation- 
ship between the transportation cost and 
the purchase or selling price somewhere 
within reasonable bounds. 

Probably one of the commonest mis- 
takes made is that of ignoring the serv- 
ices of the traffic department. And when 
you become saturated with that idea, 
you commence to throw away money. 

If the order to be routed is fairly 
large, and is required quickly, the tend- 
ency is to order it by express or air 
cargo. In instances of this kind, one 
should find out how much of it is re- 
quired immediately. Wherever possible, 
the transportation time and cost by the 
different methods should be checked by 
the purchasing agent. With this infor- 
mation, it may be possible to have the 
shipper send a small portion of the order 
by parcel post or express, whichever ‘s 
cheaper, letting the balance move the 
slower and cheaper way. This plan is 
probably the one used most often and 
results in considerable saving in trans- 
portation cost. It must be remembered 
that the purchasing agent may not be 
familiar with transportation facilities. 
He may be thinking of a previous order 
that did not reach him on the expected 
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date. Some people have the habit of 
delaying their orders needlessly. 

If the buying department is reluctant 
to cooperate and places but little im- 
portance in the work of the traffic de- 
partment, as happens in some cases, 
one should not sit back and “cuss” him, 
but should take a record of all shipments 
for a month. Make a comparative state- 
ment, showing what it costs and show 
how much would have been saved under 
some orderly procedure. If that brings 
no response, the buyer should be ap- 
proached and shown the actual dollars 
and cents that he is wasting through 
wasteful transportation operations. 

Question as to Authority 

What is the functional difference be- 
tween a purchasing manager and a traf- 
fic manager in commerce or industry? 
Does one have more authority than the 
other? 

Our great commercial and industrial 
concerns are beginning to realize that 
traffic management is a technical and a 
life-time study that cannot be handled 
by almost anybody in the purchasing, 
sales or production departments. Pur- 
chasing, sales, production and distribu- 
tion are separate, though related, phases 
of commerce and industry. 

While most of my comparisons are 
purely accidental and elementary to you, 
I may humbly suggest, to avoid a clash 
of personalities, every chief executive 
should determine if an overly aggressive 
and, perhaps, influential sales manager, 
purchasing agent or operation manager 
has somehow or another over-extended 
his functions, thus destroying the bene- 
ficial and monetary results which may 
be achieved through the orderly opera- 
tions and directions of the traffic man- 
ager. 

If the traffic manager is asleep at the 
switch and permits modern administra- 
tion techniques to pass him by, while he 
spends the day doing the ordinary and 
elementary traffic clerk job, or spends 
most of his time attending to minor 
details and tracing shipments, he is 
not doing justice to his position. 

In order to do his best, the traffic 
department must be understood and 
given support. Not only is a traffic execu- 
tive expected to be experienced and 
well-informed concerning the technical 
practices of his work, but he is expected 
to have the ability to co-ordinate the 
relations of his department with those 
of other departments. 


Systematic Buying of Service 


The traffic department is responsible 
for purchasing transportation services 
and sometimes for performing them 
It buys, without comment, the service 
requested by the several departments. 
but does so in a systematic fashion, get- 
ting the best rates and service available. 

If it exercises initiative in these direc- 
tions, it is becoming a vital, positive 
force in business. By this is meant a 
realization that every dollar saved, by 
eliminating waste in moving commodi- 
ties, has the same number of cents as 
has the one saved through economies 
in purchasing or selling, and that the 
saved distribution (fransportation) dol- 
lar is equally as effective in paying divi- 
dends. Service can seldom be measured 
in dollars and cents. 

Traffic mangament is the science of 
restricting to minimum dimensions, that 
which can easily become the greatest 
expense factor, and, consequently, the 
factor which will actually determine 
whether a sale and/or purchase will be 
lost instead of gained. The truth is, we 
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The Katy Railroad 
Announces 


FASTEST FREIGHT SERVICE 
—he HOURS— 


From Kansas City 
to Dallas - Ft. Worth 


M-K-T No. 271 (Daily) 

Lv. Kansas City .. . . . - - « 10:00 a.m. 
Ap. Ballas . .<«e«e-eces . 2:00 a.m. 
Ar. Ft. Worth. . - . ....e...- 3:00 a.m. 


Also provides earliest second-morning delivery at Dallas- 
Fort Worth from Chicago through connection with Burling- 
ton’s fast overnight Chicage-Kansas City train. 


C.B.& Q. No. 77 (Daily) 
Lv. Chieago ... .. - 6:00 p.m. 
Ar. Kansas City . . . . 4:30 a.m. 


This service can expedite shipments from many other points 
through the Kansas City gateway.* 


*Contact your nearest 
Katy representative 





SERVING THE GREAT SOUTHWEST 


42 


MISSOURI «§ KANSAS + TEXAS LINES 
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‘ques FREIGHT CARRIERS 


INCORPORATED 


WINSTON-SALEM, N.C 











” EUROPE 


23 flights a week, including 
regular all-cargo carriers, 


from New York via Am- ¢ © | 
re sterdam—most modern air 
* gateway to all Europe. 
Greatest air cargo capacity 


in Europe. 


WORLD'S FIRST AIRLINE 


Air Cargo Leader 
across the Atlantic 


See Your Forwarder 
or any KLM Office 








<e- 
KLM 


ROYAL DUTCH 











AIRLINES 


are dealing here not with problems in 
mathematics but with problems in eco- 
nomics. 

In any profession or business opera- 
tion, there is always a tendency to ac- 
centuate the large things pertaining to 
efficient operation and to neglect the 
small things. By neglect, I do not 
necessarily mean that we overlook them, 
but when we observe the operations as 
a whole, the small things are passed 
by and the major aspects are viewed 
with considerable interest. There is no 
question that the major aspects are the 
largest contributing factors which serve 
their part. Often, many small factors 
contribute much more in proportion than 
do the major ones. 

Another feature of the small con- 
tributing factors is that they are largely 
brought about by individual effort and 
are not part of a master plan which has 
been conceived by many minds. The 
number of contributions by individuals 
reflects largely not only on the efficiency, 
but the morale of the organization. 


Evolution of Small Ideas 


By the same token, many large inno- 
vations or changes are brought about 
by the evolution of small and often in- 
consequential ideas. One of the small, 
but extremely important from the stand- 
point of dollars, is the contract dealing 
with the shipping terms. Who is re- 
sponsible for the transportation and in- 
cidental charges? When and how should 
seller or the buyer assume full respon- 
sibility and domain of the goods? 

Everyone is presumed to know the 
law, and the legal maxim that “ignor- 
ance of the law is no excuse”, although 
artificial, is rigidly applied. No one 
can successfully engage in business with- 
out some knowledge of the laws by which 
all are bound. If a simple offer to sell 
goods is made at a price, can that offer 
be recalled? How is it revoked? These, 
and countless more, questions arise daily 
in our business of Transportation and 
Purchasing and it is imperative that we 
possess some understanding of the laws 
governing our respective businesses. 

Every act in the course of business 
has some legal significance, and to under- 
stand something of the law of contract 
and sale of goods, etc., is to possess a 
valuable business asset. Commerce has 
become very complicated and the ele- 
mentary laws governing commercial re- 
lations have increased in complexity. 


Mercantile Laws of Provinces 


The mercantile law of each [Cana- 
dian] province varies from that of the 
other. In Ontario we can be guided by 
“The Sale of Goods Act,” Chapter 345, 
Revised Statutes of Ontario, 1950. It 
consists of 57 sections contained in 20 
pages. The reading of its various pro- 
visions makes it clear how important it 
is to seller and buyer. The cost is only 
25 cents. 


Law as to sales: All of the provinces, 
except Quebec, have a Sale of Goods Act, 
each of which expressly provides that 
the common law, except where inconsis- 
tent with the act, is applicable. In Que- 
bec, the law of sale is governed by the 
Civil Code. 


In Ontario, by section 5 of the Sale 
of Goods Act, a contract for the sale 
of goods of the value of $40 or more is 
not enforceable by action, unless (1) some 
note or memorandum of the contract 
is made in writing and signed by the 
party to be charged, or his agent in that 
behalf, or (2) the buyer accepts part of 
the goods and actually receives the same 
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or (3) gives something in earnest, or in 
part payment, to bind the Contract. 
The law of sale of goods is, of course, 
merely a branch of the law of contract. 
The leading principles of the law of 
sale of goods have, however, been stated 
in the form of a code, by a statute known 
as the Sale of Goods Act, originally en- 
acted in 1893 in the United Kingdom, 
and subsequently adopted in all the 
provinces cf Quebec except Quebec. 


Contract of Sale 


A contract of sale of goods is a con- 
tract whereby the seller transfers, or 
agrees to transfer, the title of goods to 
the buyer for a money consideration 
called the price. The transaction may 
be either (a) a present transfer to the 
buyer of the title to goods, or (b) an 
agreement to transfer the title at a 
future time or on the fulfilment of some 
condition. In the first case, the transac- 
tion is known as @ sale. In the second 
place it is known as an agreement to 
sell. An agreement to sell becomes a 
sale when the title passes to the buyer 
at the future time mentioned in the 


contract, or when the condition ex- 
pressed or implied in the contract is 
fulfilled. 


Whether it is for the buyer to take 
possession of the goods, or for the seller 
to send them to the buyer, is a question 
depending in each case on the express 
or implied provisions of the contract 
between the parties. Apart from any 
provision, express or implied, the place 
of delivery is the seller’s place of busi- 
ness, if he has one, and, if not, his 
residence, but if the contract is for the 
sale of specified goods which to the 
knowledge of the parties, when the con- 
tract is made, are in some other place, 
then that place is the place of delivery. 
If the goods at the time of sale are 
in the possession of a third party, there 
is no delivery by the seller to the buyer, 
unless and until such third party 
acknowledges to the buyer that he holds 
the goods on his behalf. Unless other- 
wise agreed, the seller must bear the 
expenses of, and incidental to, putting 
the goods in a deliverable state, that 
is, in such a state that the buyer will 
under the contract be bound to take 
delivery of them. 

If, in pursuance of a contract of sale, 
the seller is authorized or required to 
send the goods to the buyer, the delivery 
of the goods to a carrier, is prima facie 
deemed to be a delivery of the goods 
to the buyer. 

Subsection 2 of section 31 of the 
Ontario Sale of Goods Act provides: 

“Unless otherwise authorized by the 
buyer, the seller must make such con- 
tract with the carrier on behalf of the 
buyer as may be responsible, having 
regard to the nature of the goods. If 
the seller omits to do so, and the goods 
are lost or damaged in course of transit, 
the buyer may decline to treat the de- 
livery to the carrier as a delivery to 
himself, or may hold the seller respon- 
sible in damages”. 


Conditional Sales 


Before I deal with the definition of 
selling and/or buying terms it would 
be well if we now consider the provisions 
dealing with conditional sales, as well 
as the position of a seller for unpaid 
goods and his right to stoppage in transit 
in the case of a buyer becoming in- 
solvent. 

A conditional sale is an agreement to 
sell whereby the title to the goods in 
question is to pass upon the fulfillment of 
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If the buyer or his agent obtains pos- 
session before the goods arrive at their 
destination, the transit is at an end, and 
a consignee has such right. If the carrier 
wrongfully refused to deliver, the transit 
is at an end. If the buyer rejects the 
goods, the transit is not at an end even 
if the carrier retains possession and the 
seller refuses to take them back. 


If goods are delivered to the buyer’s 
agent, the goods are in transit if he 
is an agent for transmission, but not if 
he is agent to hold the goods at the 
buyer’s disposal. It the seller ships by 
the buyer’s ship but reserving the right 
of disposal, the master is his agent, and 
the goods are in transit even though 
the bill of lading is transferred to the 
buyer. 


PERSONAL 


After stoppage, the carrier must re- 
deliver the goods according to the sel- 
ler’s directions; and, if after notice he 
delivers to the buyer, he is guilty of 
conversion. On the other hand, if the 
transit has ended, and the carrier wrong- 
fully redelivers to the seller, he is liable 
to the buyer for conversion. 


The mere exercise of the right does 
not rescind the contract. 


After exercising the right of lien or 
stoppage in transitu, the seller may 
resell the goods. Where the _ seller 
notifies the buyer of his intention to 
resell, and the buyer does not within a 
reasonable time pay the price, the seller 
may resell the goods and recover from 
the buyer damages for any loss caused by 
his breach of contract. 





Ralph L. Andreas, former vice-presi- 
dent of sales and services for the Rutland 
Railway Corporation, of Rutland, Vt., has 
been appointed 
traffic manager of 
Standard Oil Co. 
(Indiana), Robert 
C. Gunness, general 
manager of supply 
and transportation, 
has announced. Mr. 
Andreas, who has 
been associated 
with the railroad 
business for more 
than 25 years, will 
succeed Lee R. Cow- 
les, who will retire 
October 1 to become 
transportation commissioner for the 
Kansas City, Mo., Chamber of Commerce. 
Before he joined the Rutland Railway, 
Mr. Andreas was associated with the 
Illinois Central Railroad where he held 
various positions in traffic, the last as 
assistant freight traffic manager. He is 


a member of many traffic clubs and re- 
lated groups. Mr. Gunness also an- 
nounced the retirement of Robert W. 
Fyfe, as assistant traffic manager, effec- 
tive November 10. Mr. Fyfe, who has been 
with Standard Oil for more than 18 
years, will be succeeded by Elmer C. 
Pritz, assistant to the traffic manager. 
He has had more than 40 years service 
with the company. 


* * 7 


T. L. Norton, vice-president of traffic 
of the Chicago & North Western Railway 
System, has announced the following 
retirements, effective July 31: Arthur W. 
Blake, general agent, Sioux Falls, S.D., 
after 44 years of service; Roy F. Wendt, 
general agent, passenger department, St. 
Paul, Minn., after 46 years of service; 
S. L. Howells, general agent, New Or- 
leans, La., after 43 years of service; 
C. W. Hancock, general agent, Winston- 
Salem, N.C., after 36 years of service, 
and L. A. Thomas, division freight and 
passenger agent, Sioux City, Ia., after 
43 years of service. President C. F. Fitz- 
patrick also annonuced that B. C. Bran- 
denburg was appointed agricultural agent 
with headquarters at St. Paul, Minn., 
effective August 1, and that headquarters 


R. L. Andreas 





of Richard J. Hill, conservationist, would 
be at 400 West Madison St., Chicago 6, 
Ill., effective the same date. Charles H. 
O’Hearn, Bernard Firestone and Frank 
K. Huff have also been appointed as- 
sistant comptrollers of systems and pro- 
cedures, general, and revenue and dis- 
bursements, respectively, it has been 
announced. 

a oe a 

The Wabash Railroad Co. has an- 

nounced the appointment of Fred G. 
Geiser as division freight and passenger 
agent at Quincy, Ill., succeeding B. M. 
Pilatz, deceased. President Arthur K. 
Atkinson announced the retirement, on 
August 1, of Leo E. Clarahan, vice- 
president of traffic for the railroad and 
a director of the executive committee 
of three subsidiaries, after 44 years of 
service. 

a a ~ 

J. N. Meisten, vice-president of per- 

sonnel for the Railway Express Agency, 
Inc., has announced the appointment of 
Clyde Newcomer, formerly supervisor of 
personnel at Philadelphia, Pa., to be 
manager of the suggestion system, with 
headquarters in New York. 

* a * 


John S. Gallagher, Jr. has been named 
director of passenger research for the 
New York Central System, James E. 
Hawthorne, assistant vice-president, of 
passenger sales, has announced. Mr. 
Hawthorne has also announced the ap- 
pointment of Raymond A. Horley as di- 
rector of reservation sales at New York, 
a newly-created position. 

co * * 


The Southern Pacific Co. has an- 
nounced the promotion of Harold J. 
Richardson from assistant general agent 
of passenger traffic-public relations to 
general agent of passenger traffic-public 
relations, at Chicago, succeeding Clarence 
E. Darkus, who has retired after more 
than 33 years of service with the com- 
pany. At the same time, Southern an- 
nounced the retirement of George A. 
Thiess, city passenger agent at Chicago. 
Mr. Thiess was associated with the com- 
pany for more than 36 years. 

* * * 


Ellison Hunt Jr. has been appointed as- 
sistant manager at the Mattoon, IIl., 
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terminal of Yellow Transit Freight Lines, 
Inc., of Kansas City, Mo., that company 
has announced. Mr. Hunt was formerly 
with the Liouid Transport Corporation, 
of Indianapolis, as a dispatcher. The 
company has also announced the ap- 
pointments of H. Raymond Case, for- 
merly with Scherer Freight Lines at 
Decatur, Ill., to be sales manager for the 
central Illinois area, and Merritt Overlin, 
formerly with Great American Transport, 
to be sales representative. 


A. A. Fowler, Sr., president of the 
Indianapolis-Kansas City Motor Express 
Co., of Kansas City, Mo., has announced 
the appointment of H. Ed Arthur as 
manager of the Richmond, Va., terminal. 
Mr. Arthur has held various traffic posi- 
tions with several transportation com- 
panies, the latest as regional sales man- 
ager in Virginia for Adley Express. 


The following promotions to positions 
as commercial agent have been an- 
nounced by the Southern Railway Sys- 
tem: William B. MacDonald, Jr., at 
Miami, Fla., succeeding C. Archer Foster, 
and James L. Martin, formerly commer- 
cial agent at Fort Lauderdale, Fla., also 
at Miami; Joseph F. Prendergast, Jr., 
formerly chief clerk in the New York 
freight traffic department, at Fort 
Lauderdale, succeeding Mr. Martin; Paul 
R. LaDue, at Chicago, with headquarters 
at Chicago, and M. William Bailey, for- 
merly chief clerk in the railway’s San 
Francisco office, also at Chicago, succeed- 
ing Mr. LaDue. 

a e 

The Monon Railroad has announced 
the retirement of Spencer L. Pearson, 
division freight agent, Bedford, Ind., 
after 46 years of service. 

* aS * 


Harrison M. Diver, general manager 
of the Canton Railroad Co., of Baltimore, 
Md., has been named consultant, Herbert 
J. Watt, president of the company, has 
announced. He has been succeeded as 
general manager by Harrison M. Diver, 
r. 

. a co * 

The Missouri-Kansas-Texas Railroad 
Co. has announced the appointments of 
E. A. Bohmeyer, formerly’ passenger 
traffic manager, to be freight sales man- 
ager, with headquarters at St. Louis; 
B. F. Caldwell to be district sales man- 
ager, with headquarters at Shreveport, 
La., succeeding Royce L. Walters, trans- 
ferred, and J. L. Cloyd, formerly general 
agent at Houston, to be general agent 
at that city, succeeding E. L. Howard, 
who has retired. 

* a a 


P. L. Smithburg, freight traffic man- 
ager—system, of the Chicago, Burlington 
& Quincy Railroad Co., has announced 
the retirement of H. F. Koenig, manager 
of merchandise traffic, Chicago, because 
of ill health, after nearly 40 years of 
service. Named to succeed him was R. J. 
Fiala, formerly assistant manager of 
merchandise traffic. E. E. Crossan was 
appointed to succeed Mr. Fiala as assist- 
ant manager of merchandise traffic. 

a a * 


R. A. Craig, assistant general passenger 
agent for the Fort Worth & Denver Rail- 
way Co., of Dallas, Tex., has announced 
the appointment of James C. Stewart as 
ticket agent at Dallas. 


* * * 


A. B. Nee, agent at Toronto, Ontario, 
Canada, has been named superintendent 
at that city for the Pullman Co., and 
G. P. Johnson, formerly assistant super- 
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intendent at Buffalo, N.Y., has been 
named agent at Albany, N.Y., G. W. 
Bohannon, vice-president, operating, has 
announced. 

The Burnham Corporation, of Irving- 
ton, N.Y., has promoted William V. 
McLaughlin from assistant traffic man- 
ager to general traffic manager, accord- 
ing to an announcement by A. J. Hall, 
vice-president. 

_ * x 

Major General John Paul Doyle, US. 
Air Force (retired), Air Force director 
of transportation for the last four years, 
has been named 
vice - president of 
the Greenville- 
Evans Co., Ben 
Colman, president 
of the company, has 
announced. Mr. Col- 
man said General 
Doyle would estab- 
lish his headquar- 
ters in Plymouth 
Mich., for the com- 
pany, which was 
formed by the 
Evans Products Co., 
of Plymouth, and 
the Greenville Steel Car Co., of Green- 
ville, Pa., to modernize old freight cars. 
Before he became director of transporta- 
tion for the Air Force in 1952, General 
Doyle was commanding general of the 
Far East Material Command for three 
years. 





J. P. Doyle 


* * * 


The McLaurin-Jones Co., of Brookfield, 
Mass., has announced the appointment 
of Edward F. Carliell as general traffic 
manager, with offices at Brookfield. The 
appointment was reported in an an- 
nouncement of a merger of Angier Corpo- 
ration, of Farmingham, Mass., and 
McLaurin-Jones. 


* * * 


(Bill) Schriner, formerly 
district sales manager at Rochester, 
Minn., has been named district sales 
manager at Nashville; Tenn., for Braniff 
International Airways, of Dallas, Tex., 
succeeding Towns Kohn. Also James Di- 
Stefano has been appointed special cargo 
sales representative for the airway’s 
eastern region, with offices in New York. 


* * * 


E. J. Davis, general traffic manager 
for the Caterpillar Tractor Co., of Peoria, 
Ill., has announced the appointment of 
James T. Black to be traffic manager 
of the company’s new plant to be built 
in Aurora, Ill. Mr. Black, formerly a 
supervisor in the traffic division at Joliet, 
Ill., is an 1.C.C. practitioner. 


* * * 


The appointment of S. O. “Jack” 
Lowry as safety supervisor for Gillette 
Motor Transport, Inc., of Dallas, Tex., 
has been announced by Eldon Brown, 
superintendent of operations. 

* a ok 


The appointment of George E. Strange 
as assistant traffic manager of Consoli- 
dated Chemical Industries, of Houston, 
Tex., has been announced by L. D. 
Smith, director of transportation. Mr. 
Strange, who will have his headquarters 
in Houston, has been engaged in traffic 
work for the last 10 years. In that time 
he has been associated with the Southern 
Pacific Lines and the Houston Chamber 
of Commerce in various traffic positions. 
For the last four years he was assistant 
traffic manager of the Houston Port and 
Traffic Bureau. He is also an IC.C. 
practitioner and secretary of the Delta 


William K. 
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Nu Alpha Transportation Fraternity, 
Houston chapter. Mr. Smith has also an- 
nounced that Pat Needham, formerly 
with the general traffic department of 
Southern Pacific Lines, has joined the 
traffic department of Consolidated 
Chemical. 
mK cS * 

The Maine Central Railroad Co., of 
Portland, has appointed Frank H. War- 
ing as assistant general freight agent, 
with headquarters in Portland, according 
to an announcement by Frank A. Mur- 
phy, freight traffic manager. Mr. Waring 
was formerly assistant general freight 
and passenger agent for both the Barre & 
Chelsea, and the St. Johnsbury & La- 
moille County Railroads, covering the 
state of Maine for those railroads. Prior 
to that he was associated with several 
different railroads in various capacities 
in the operating and mechanical depart- 
ments. 

aS *K oo 

Milton E. Harris, president of Conti- 
nental Transportation Lines, Inc., of 
McKees Rocks, Pa. has announced the 
appointment of LeRoy A. Bowles to be 
safety director. Mr. Bowles formerly held 
that position with Best Motor Freight, 
Inc., of Dallas, Tex. 

ok 7 a 

Named assistant general freight agent 
for the Seaboard Air Line Railroad at 
Norfolk, Va., was H. W. Ewell, W. B. Cul- 
peper, general freight agent for the com- 
pany, announced. 

Ba Bs * 

Alan Silvius took over, effective August 
1, the consulting traffic management 
service, at San Francisco, for the grain 
and feed trade in northern and central 
California, which had been performed by 
Leon P. Matthews for the past nine years, 
it was announced by Mrs. Leon P. Mat- 
thews in San Francisco. Mr. Silvius has 
been on the staff of the California Public 
Utilities Commission as an _ associate 
transportation rate expert for six years 
and has been in the transportation field 
for 25 years, predominantly with Class I 
railroads, according to the announce- 
ment. 

* oe co 

R. F. Clifford, president of the Manu- 
facturers’ Junction Railway Co., of Ci- 
cero, Ill., has announced that G. R. Kron- 
blad, superintendent of the company, has 
been elected vice-president and general 
manager by the board of directors, suc- 
ceeding H. W. Hamilton, who has retired. 

a » ~ 


E. C. Jones, freight traffic manager of 
the Central of Georgia Railway Co., of 
Savannah, Ga., has announced the ap- 
pointment of R. E. Williams as commer- 
cial agent, with headquarters in Cincin- 
nati, succeeding J. B. Haddock, who has 
been promoted. 

oh ca * 

Frank S. Bedner has been appointed 
general agent, with headquarters at 
Salina, Kan., for the Union Pacific Rail- 
road Co., according to an anouncement 
by D. R. Alexander, traffic manager. 

bad cS * 


H. G. Feth, general coal traffic man- 
ager for the Chicago & Eastern Illinois 
Railroad, of Chicago, Ill., has announced 
that Richard M. McKee and Richard E. 
Miller have been appointed assistant coal 
traffic managers, with headquarters in 
Chicago. Mr. McKee will handle rates, 
and Mr. Miller, sales, according to the 
announcement. 

* om * 

Robert J. Bindner, formerly terminal 
manager for Gerard Motor Express, in 
Hammond, Ind., has joined the sales 
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staff of Hennis Freight Lines, Inc., of 
Winston-Salem, N.C., and will have his 
headquarters in Chicago, S. H. Mitchell, 
president, has announced. 

* a ca 

Appointment of Thomas H. Brochu, 
formerly assistant district sales manager, 
to be district sales manager for the Mc- 
Lean Trucking Co., of Winston-Salem, 
N.C., has been announced by John T. 
Barnes, sales vice-president. Mr. Brochu 
will retain his headquarters in New 
York City. 

The appointment of Brigadier General 
Charles F. Tank to be commanding gen- 
eral of the Pacific Transportation Termi- 
nal Command, succeeding Brigadier Gen- 
eral William J. Deyo, Jr., who has re- 
tired after 30 years of military service, 
has been announced by headquarters of 
the Bay Area Army Terminal Center. 
General Tank’s new command will give 
him jurisdiction over all Army terminal 
installations and activities for the West 
Coast. General Deyo, was one of the 
first officers chosen to plan and organize 
the Army Transportation Corps. 

* as * 


R. R. Manion, formerly chief engineer 
of the Great Northern Railway, has 
been named assistant vice-president of 
engineering for the New York Central 
Railroad, John F. Nash, vice-president 
of operations, has announced. Mr. 
Manion, who began his career with 
Great Northern at 16 and later worked 
for the Pennsylvania Railroad, would 
be in charge of engineering and main- 
tenance of way and structures for the 
entire system, Mr. Nash said. The ap- 
pointment of Charles G. Warnick, for- 
mer assistant city editor of the Cincin- 
nati (O.) Enquirer, as district public 
relations director at Cleveland, O., for 
the Central, was also announced. In 
addition, promotion of John E. Salter, 
formerly director of special events at 
New York, to be Eastern district public 
relations director, with headquarters at 
Syracuse, N.Y., and Harry B. Spurrier, 
formerly public relations representative 
at Chicago, to be public relations direc- 
tor for the southern district, with head- 
quarters at Indianapolis, Ind., was an- 
nounced. 

a oe * 

The Norfolk & Western Railway Co., 
of Roanoke, Va., has announced the fol- 
lowing appointments: C. E. (Jack) Hash, 
formerly advertising assistant, to be as- 
sistant advertising manager; James F. 
DeHart and Sam S. Riley to be advertis- 
ing assistants; Tam P. Vannoy to be as- 
sistant editor of the Norfolk & Western 
Magazine, and S. V. Akers to be assist- 
ant commerce agent at Roanoke, Va. 

a ok * 


The Baltimore & Ohio Railroad has 
announced that Harry M. Davenport has 
been named manager of budget controls 
and statistics on the staff of B. C. Baker, 
vice-president of operation and mainte- 
nance for the company. 

* * oo 

Loyd J. Kiernan, retired executive vice- 
president of the Boston & Maine Rail- 
road, has been employed as a consultant 
by the Spanish government, under spon- 
sorship of the State Department’s Inter- 
national Cooperation Administration. 

a * * 

Clete Crimmins, Moline, Ill., area sales 
representative for Brady Motorfrate, of 
Des Moines, Ia., has been appointed dis- 
trict sales manager of the company’s 
“Tri-Cities” and Cedar Rapids area. Also 


‘appointed was John O. Kohne, formerly 


traffic manager for the Bemis Specialty 
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used as a guide for applying certain 
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of reasonable rates on freight traffic. 
It brings you the thinking of a man 
nationally known in this field. 


It is well-documented with several 
hundred citations to Commission and 
Court cases in addition to historical 
background. It serves three useful 
ends: First, as a reasonable guide in 


the preparation of evidence respecting 
the reasonableness of a freight rate; 
second, as a useful text for anyone in- 
terested in this subject; third, as a 
background to disclose the probable 
effect of future suggestions for modify- 
ing the present rate-making practices. 
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Paper Plant, in St. Louis, Mo., to be sales 
representative for Brady at St. Louis. 


O. D. Nelson, former executive vice- 
president of the Minneapolis, Northfield 
& Southern Railway, has been promoted 
to senior vice-president, E. E. Pence, 
president has announced. Mr. Nelson 
has been succeeded by E. J. Sexton, form- 


erly vice-president of traffic. 
” » * 


The Republic Steel Corporation, of | 


Cleveland, O., has announced the follow- 
ing traffic-position appointments: 
Lawrence J. Kuhn, formerly district 
traffic representative at the Berger di- 


vision, to be district traffic manager for | 
the Central Alloy District in Canton and | 


Massillon, O., succeeding Frank J. Bailey, 
who has retired, and Frederick W. 
Thomas, formerly senior routing clerk at 


Berger’s, to be district traffic representa- 


tive, succeeding Mr. Kuhn. 
* * . 


Melvin Schoenberg has been appointed | 


planning supervisor for Greer Hydraulics, 
Inc., of Jamaica, New York, that com- 
pany has announced. Mr. Schoenberg, 
who has been associated with the com- 


pany in various engineering positions for | 


the last 10 years, will administer material 
control, scheduling, inventory, follow-up, 
shipping, receiving, traffic, and planning 
of various workloads, the company says. 
Prior to his joining Greer, Mr. Schoen- 
berg was employed by the Eastern Air- 
craft Division of the General Motors 
Corporation, at Trenton, N.J., also as an 
engineer. 
a * * 

Avianca, Colombian National Air- 
ways has announced the appointment of 
Miguel Pombo, of Bogota, Colombia, 
formerly general sales manager for the 
airways in Colombia, to be regional man- 
ager of its entire passenger and freight 
operations in the United States. Avian- 
co described Mr. Pombo as a “career- 
man” in aviation who joined Sociedad 
Colombo-Alemana de Transportes Aerea, 
the company’s original affiliate, 18 years 
ago and rose through the ranks to his 
present position. 

of we 

Albert Kosta, of Brooklyn, N.Y., has 
been appointed regional manager of Ac- 
celerated Transport-Pony Express, Inc., 
covering the New York-New Jersey 
metropolitan area, with headquarters at 
the New York (Weehawken) terminal. J. 
Edward Davey, president of Accelerated 
Transport-Pony Express, Hagerstown, 
Md., said that “Mr. Kosta has had 26 
years of experience in motor transporta- 
tion and comes to Pony Express after an 
outstanding record in the trucking in- 
dustry,” and that in his new capacity, Mr. 
Kosta would be responsible for both op- 
erations and sales and would coordinate 
with the director of operations of Pony 
Express, Sidney L. Elms, on operations, 
and with the director of sales, J. Robert 
Shingleton, on sales. 


TT TT TT, 


OBITUARIES 


aan 


H. Gifford Till, 61, former director 
of industrial research and development 
for the Missouri-Kansas-Texas Railroad, 
died July 16 in a Dallas, Tex., hospital, 
Mr. Till had been connected with the 
M-K-T for the last 10 years. 

* B x 


G. B. Richard, member of the Traffic 
Club of New York, Inc., and a retired 
transportation cost analyst, died August 
1, the club announced. 
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In the first board meeting of their 
chapter in the fraternity’s new fiscal 
year, newly-elected officers and directors 
of the Kansas City (Mo.) chapter of the 
Delta Nu Alpha Transportation Frater- 
nity dined at the Town House restaurant 
and discussed plans for conducting a 
study group to prepare applicants for the 
examinations of the American Society of 
Traffic and Transportation. 

The new chapter officers and directors 
are shown in the photograph. Seated, 
left to right: Max S. Crawford, traffic 
manager of Cook Chemical Co., first 
vice-president; Joe Burnette, commercial 
agent of the St. Louis Southwestern 
Railway, president; J. Leonard Warson, 
secretary to vice-president of the Kansas 
City Southern Lines, second vice-presi- 
dent. Standing, left to right: Lester P. 
Oufnac, traffic representative of Alcoa 
Steamship Co., director; Glen E. Rice, 
assistant to general traffic manager of 
Sheffield Steel Division, Armco Steel 
Corporation, director; Howard M. Hough- 
ton, traffic clerk at the Santa Fe Rail- 
road, treasurer, and W. D. Marshall, as- 
sistant traffic manager of Ford Motor 
Co., director. 

It was announced at the meeting that 
Ray Cox, of Acme Traffic Service, would 
be the instructor for the free preparatory 
course for the A.S.T.T. examinations, 
and that the class would meet one night 
a week, beginning in the latter part of 
September. Mr. Cox has instructed traf- 
fic classes of the Delta Nu Alpha chapter 
in three previous years. A prerequisite 
for enrollment in the class, it was stated, 
would be three semesters of transporta- 


TRAFFIC CLUBS 





tion courses at the University of Kansas 
City, or the equivalent of such training. 

Mr. Burnette, the chapter president, 
said that 1,200 copies of a brochure an- 
nouncing the free course were being 
mailed to members of Delta Nu Alpha 
and of the Traffic Club of Kansas City, 
the Transportation Club of Kansas City, 


and other transportation people in that | 


city. 
of a x 

The Mobile (Ala.) Traffic & Transpor- 
tation Club will hold its annual fish fry 
on August 14, at the Gulf Fishing and 
Hunting Club, off Alabama Highway 163, 
near Brill’s store. 

* x ” 

The Central Arkansas Traffic Club, 
Inc., of Little Rock, Ark., has announced 
it will hold its forty-fourth monthly 
dinner meeting on August 14, at the 
Grady Manning hotel in Little Rock. 

* * * 

A meeting to elect officers will be held 

by the North Iowa Traffic Club (Mason 


City, Ia.) on September 13, at the Green | 


Mill in Mason City. 
=< . * 

The Bridgeport (Conn.) Traffic Associ- 
ation will hold its annual golf outing on 
August 16, at the Mill River Country 
Club in Stratford, Conn. 

* * * 

A family picnic has been scheduled 
for August 9 by the Traffic Club of St. 
Louis, Inc., at Spring Forest, near Max- 
ville, Mo., off Highway 141. 

* * * 

The annual summer golf outing and 

stag party of the Traffic Club of Tulsa 
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he of PROGRESS 
. in Railroading 


(Okla.) will be held at the Indian Hills 
Country Club, on August 14. The club 
has also advised members interested in 
information of bowling teams for the 
1956-57 season to contact H. D. Fleischer, 
at the Texas Natural Gasoline Corpora- 
tion, Tulsa. 
* * ae 

The KY-O-VA Traffic Club (Ports- 
mouth, O.) has announced that the fol- 
lowing officers will serve from June 1, 
1956 through May 31, 1957: M. W. 
Cole, traffic agent, Nitrogen Division 
of the A.C. & D. Corporation, Ironton, O., 
president; F. S. Baldinger, division 
freight agent, Baltimore & Ohio Rail- 
way Co., Huntington, W.Va., vice-presi- 
dent, and P. E. Frazier, assistant traffic 
agent, Nitrogen Division of the A.C. & D. 
Corporation, Ironton, treasurer. Direc- 
tors chosen to serve were: Paul R. Hart- 
man, Standard Ultra-marine & Color Co., 
Huntington, W.Va.; Chester Loving, 
Ashland Oil & Refining Co., Ashland, 
Ky.; H. E. Lewis, Sr., Detroit Steel Cor- 
poration, Portsmouth, O.; W. M. Faber, 
Chesapeake & Ohio Railway Co., Hunt- 
ington, W.Va.; R. R. Williams, N. & W. 
Railway Co., Ironton, O., and W. B. 
Toothman, A-T Pony Express, Hunting- 
ton, W.Va. The following meetings for 
1956-57 were also announced: September 
11 (tentative), Portsmouth (golf outing); 
October 9, Ashland; November 13, Iron- 
ton; January 8, 1957, Ashland. 

* * * 

The Harbor’ Transportation Club 
(Long Beach, Calif.) has announced it 
will hold a “Father and Son or Daughter 


Night” on August 3, at the Lafayette 
hotel. 


* * * 

The Transportation Club of Evans- 
ville (Ind.) will hold its annual Dade 
County outing on August 15. The day’s 
program will include racing at the James 
C. Ellis Park and a picnic at Ruthen- 
burg field (Several picnic grounds). 

= * >» 


The annual golf outing of the Trans- 
portation Club of Sioux Falls (S.D.) 
will be held August 15, at the Elmwood 
Golf Course, in Sioux Falls. 


* * * 


“Republican Party Day” was sched- 
uled for August 7 in the Galeria Room 
of the Biltmore hotel, by the Los Angeles 
Transportation Club. According to the 
announcement, the function was to be 
a “preview” of the Republican National 
Convention in San Francisco, with V. 
John Krehiel, chairman of the Los Ange- 
les County Republican Party central 
committee, scheduled to speak. 


% * * 


The recently formed North Bay Wom- 
en’s Transportation Club (Vallejo, Calif.) 
has announced that it will install its 
first officers on September 8, at a lunch- 
eon in the Green Valley Country Club, in 
Vallejo. The newly formed Capitol Wom- 
en’s Transportation Club of Sacramento 
(Calif.), will conduct the installation 
ceremonies, according to the announce- 
ment. Officers to be installed are: Mrs. 
Margaret A. Bixby, of Willig Freight 
Lines, president; Mrs. Marian E. Mullen, 
of Mare Island Naval Shipyard, first 
vice-president; Mrs. Mary A. Martin, 
of the E & J Travel Agency, second vice- 
president; Mrs. Rita Smith, of the Vallejo 
Moving & Storage Co., corresponding sec- 
retary, and Mrs. Ethel Mullens, of the 
E & J Travel Agency, treasurer. Mem- 
bers of the board of directors taking 
office will be: Mrs. Aletha Gerlach, of 
Kellogg Express & Draying; Miss Regina 
Thompson, of Hamilton Air Force Base; 
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Mrs. Eunice Shumway, of Benicia Ars- 
enal; Mrs. Myrtle Bowman, of Travis 
Air Force Base; Miss Beverley Nott, of 
the Doyle Warehousing Co., and Mrs. 
Isabelle McCluskey, of City Transfer & 
Storage. According to the announcement, 
the North Bay club was organized by 
women connected with various traffic- 
minded industries, such as government 
and private and commercial carriers, 
located in Marin, Contra Costa, Soland, 
Napa and Sonoma counties, Calif. It 
planned to become an applicant for mem- 
bership in the Associated Traffic Clubs of 
America immediately after closing its 
charter member drive on September 15, 
the announcement added. 


* * * 


The Women’s Traffic Club of Philadel- 
phia has announced that the following 
members have been elected to serve 
for the 1956-57 term of office: Catherine 
A. Richmond, of the Traffic Club of Phil- 
adelphia, president; Adele A. Konefal, 
of Frank H. Fleer Corporation, first vice- 
president; Elaine M. Smith, of Associated 
Transport, Inc., second vice-president; 
Ruth B. Young, of Texas Freight Co., 
Inc., recording secretary; Alberta Nass, 
of Isbrandtsen (Pennsylvania), Inc., cor- 
responding secretary, and May Odell, 
of the Curtis Bay Towing Co. of Pa., 
treasurer. Those elected to serve on the 
board of directors were Olga W. Sidor- 
sky, of the Franklin Research Co., chair- 
man; Angeline C. Paoletti, of the Uni- 
versal Car-loading & Distributing Co.; 
Bette J. Bresel, of Artco Corporation; 
Margaret Tobin, of Lombard Bros., Inc., 
and Ruth S. Fleming, of Eastern Motor 
Express, Inc. 

x * * 


The Lawrence County Traffic Club of 
Pennsylvania, at New Castle, has an- 
nounced its roster of new officers elected 
to serve for the coming year, as follows: 
William Shaw, of the Railway Express 
Agency, president; Robert Kelly, of Etna- 
Standard, vice-president; Gerald Halen, 
of New Castle Express, treasurer; Arthur 
Walters, of the Lockley Machine Co., 
recording secretary, and Gerald Mooney, 
of the Mooney Bros. Trucking Co., mem- 
bership secretary. New members of the 
board of directors announced were Robert 
Louden, of Keystone Lawrence Transfer, 
and Carl Saeger, Pittsburgh & Lake Erie 
Railroad. Other officers elected to serve 
and their positions were announced as 
follows: John P. Corio, of the Johnson 
Bronze Co., education committee chair- 
man; Robert Louden, A.T.C.; Arthur 
Howell, of the Railway Express Agency, 
historian; Robert Boughter, of Valley 
Freight Lines, welfare committee chair- 
man and Durward A. Newhard, of the 
Johnson Bronze Co., publicity chairman. 
The club also announced that it would 
hold its annual golf outing and buffet 
dinner 6n September 5, at the New 
Castle Country Club, about four miles 
north of New Castle, on Route 18. Door 
and golf prizes will be awarded. 


* * * 


CORRECTION 


The name of Carl Koehn, of LaSalle 
Extension University, first vice-president 
of the Chicago chapter of Delta Nu 
Alpha Transportation Fraternity, was in- 
advertently omitted from the list of 
names identifying the officers shown in 
a photograph published on page 99 of 
the July 28 issue of TraFric WorLD under 
the heading, “New Officers of Chicago 
D.N.A. Chapter Installed.” Mr. Koehn 
appeared third from right in the photo- 
graph. 
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CLASSIFIED 
ADVERTISING 


When answering ads please address as fol- 
lows: Box ——— Traffic World, 815 Wash- 
ington Building, Washington 5, D.C. Rates: 
reader ads, $1.00 a line (approximately 5 
words), minimum three lines. Display ads, 
$15.00 a column inch. 


Classified Advertisements 
Payable in Advance 
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Help Wanted 


EXCELLENT OPPORTUNITY for a young 
man with some rate experience interested in 
Industrial Traffic work. Age limit 28. Wis- 
consin location. Submit complete resume. 
Write Box 904. 


Situations Wanted 


TRAFFIC MGR. OR ASS’T. 
Industrial or Motor Freight 


42 yrs. old, 10 yrs. Industrial, 6 yrs. 
Mtr. Frt. Experience. ICC Practitioner. 


Present Traffic Mgr. Publishing House 
Medium. Prefer Cincinnati-Louisville- 
Indpls. Area. Exp. Prtg, Clay Products, 
Mtl. Work. Write Box 907. 








FORMER TRAFFIC EXECUTIVE WITH OWN 
NEW YORK OFFICE AND EXTENSIVE 
SHIPPER CONTACTS IS INTERESTED IN 
REPRESENTING SHORT-LINE RAILROAD. 
WRITE BOX 905. 


TRAFFIC MANAGER OR ASS’T.—Man, 41, 
married, with traffic degree and extensive 


Motor Carrier experience desires position. 
Write Box 906. 








For Sale 


FOR SALE 
Three enclosed van-type trailers, 
35 feet long, 13 feet high. Ex- 
cellent condition. Originally de- 
signed to haul automobile bodies. 


Detailed specifications and photo- 
graphs available on request. 


Traffic Department 
P.O. Box 547 


Dearborn, Michigan 


Educational Books and Courses 


1.C. PRACTITIONERS. The only practical 
authentic I.C. law course available by mail. 
Restricted to Attorneys, Practitioners or 
those qualified to prepare for practice. In- 
cludes Freight Forwarder Act. COLLEGE OF 
ADVANCED TRAFFIC, 404 State-Madison 
Bldg., 22 West Madison St., Chicago 2, Ill. 


REGULATION OF TRANSPORTATION, an 
old standby in the Traffic Profession since 
1946, is now available in its new 5th revised 
and enlarged edition, and only 38.00. This 
important book in its four previous editions 
was written by J. H. Tedrow. Users and 
students of this book have a record of 90% 
admitted to practice. It has now been en- 
larged and brought up-to-date by Lee K. 
Matthews, Transportation Commissioner, St. 
Louis Chamber of Commerce. It is compact, 
simple and comprehensive. Covers acts, 
history, practice, evidence, quizzes and 
pleading forms. Over 400 leading ICC and 
Court cases cited. Complete practitioners’ 





| course for class or individual study. En- 


dorsed by well-known traffic men and law- 
yers. Study for 15 days and if not com- 
pletely satisfied your $8.00 refunded. Wm. 
C. Brown Company, Publishers, Dubuque. 
Iowa. 





The Ideal 
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“Interstate 


Commerce 


Law & Practice 


Three-Volume 
Series 
By Wm. J. Knorst 


Dean 
College of 
Advanced Traffic 


Now you can have available at your finger- 
tips . . . reference volumes enormous in 
scope ... to answer any questions concerned 
with the challenging subject of commerce law 
and practice. This set of three volumes is an 
important addition to the library of any traffic 
man or student of traffic. 


A companion set to the 4-volume series, 
“Transportation and Traffic Management,” 
also by Wm. J. Knorst . . . The Three- 
Volume Series is now available, and may 
be ordered now. If you do not already 
have the 4-volume set, order it today, along 
with your set of “Interstate Commerce Law 
and Practice.” 


USE THIS HANDY ORDER COUPON 


| COLLEGE OF ADVANCED TRAFFIC 


Educational Division of The Traffic Service 
} Corp. 


Book Sales Department 
22 WEST MADISON ST., CHICAGO 2, ILL. 


| Enclosed is check for $____ for which 
please ship the following books: 


(] VOLUMES | to III $22.50 Set (3 Volumes) 
Interstate Commerce Law and Practice 


| (1 Single volumes may be ordered at $7.50 
per volume 


(1 VOLUMES | to IV—$30 Set (4 Volumes) 
Transportation and Traffic Management 


| Name 


| Firm . 


Address 


EE 


NOTE: Write for our special study group 
plons for Traffic Clubs, Colleges and Uni- 
versities, etc. 
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TRAFFIC WORLD 


TRAFFIC DATES 


SEPTEMBER 


10-13—National Truck Leasing System (annual 
meeting), Chicago, Ill. 


11—Southern Traffic League, Inc. (annual 


meeting), Jacksonville, Fla. 


11-12—Allegheny 
Sharon, Pa. 


11-12—Ohio Valley Transportation 
Board, Louisville, Ky. 


12-13—Central Motor Freight Association (annual 
meeting), Chicago, Ill. 


Regional Advisory Board, 


Advisory 


12-13—Trans-Missouri-Kansas Board, 


Tulsa, Okla. 

12-13—Southeast Shippers Advisory Board, Jack- 
sonville, Fla. 

12-14—National Association of Motor Bus Op- 
erators (annual convention), Chicago, Ill. 

13-14—Pacific Coast Shippers Advisory Board, 
Los Angeles, Calif. 


17-20—Annual Forum of Trucking Industrial Re- 
lations, San Francisco, Calif. 


Shippers 


18-19—Great Lakes Regional Advisory Board, 
Cleveland, O. 


19-20—New England Shippers Advisory Board, 
Manchester, Vt. 


19-21—National Small Shipments Traffic Confer- 
ence, Inc. (annual meeting), Chicago, Ill. 

20-21—Pacific Northwest Advisory Board, Spo- 
kane, Wash. 


20-21—American Society of Traffic and Trans- 
portation (10th anniversary meeting), 
San Francisco, Calif. 

24-26—American Short Line Railroad Association 
(43rd annual meeting), Denver, Colo. 


25—Southwestern Industrial 
Little Rock, Ark. 


Traffic League, 


25-27—Southwest Shippers Advisory Board, Little 
Rock, Ark. 


OCTOBER 


2-3—Middlewest Shipper-Motor Carrier Con- 
ference (annual meeting), St. Louis, Mo. 


3-4—Atlantic States Shippers Advisory Board, 
Baltimore, Md. 
8-12—National Motor Freight Traffic Associa- 
tion, Inc., Washington, D.C. 
11—New England Motor Carrier Freight 
Claims Conference, Boston, Mass. 
11—National Classification Committee, Wash- 
ington, D.C. 
13-14—Delta Nu Alpha Transportation Fraternity, 
Inc. (annual meeting), Chicago, Ill. 
14-17—National Defense Transportation Associa- 
tion (annual convention), Salt Lake City, 
Utah. 
16-18—National Association of Shippers Ad- 
visory Boards, Los Angeles, Calif. 


21-26—American Trucking Associations, Inc. (an- 
nual convention), New York, N.Y. 


24-25—Associated Traffic Clubs of America (an- 
nual convention), Miami Beach, Fla. 


NOVEMBER 


15-16—National Industrial Traffic League (an- 
nual meeting), New York, N. Y. 

19-20—Central Western Shippers Advisory Board, 
Denver, Colo. 

29-30—Great Lakes Conference of Railroad and 


Utilities Commissioners (first annual con- 
vention), White Sulphur Springs, W.Va. 


Annual Dinner Dates of Traffic Clubs 


AUGUST 
14—Traffic Club of Greater Miami, Inc., Miami, 
Fla. 


SEPTEMBER 
13—Women’s Traffic & Transportation Club of 


New Orleans, New Orleans, La. 
19—Milwaukee Traffic Club, Milwaukee, Wis. 


21—Transportation Club of Salt Lake City, Salt 
Lake City, Utah. 


OCTOBER 


2—Women’s Traffic Association of Jacksonville, 
Jacksonville, Fla. 

3—Women’s Traffic Club of Fort Wayne, Fort 
Wayne, Ind. 


11—North lowa Traffic Club, Mason City, la. 

11—Women’s Traffic Club of Cleveland, Cleve- 
land, O. 

11—Woman’s Traffic Club of Chicago, Chicago, 
ill. 

13—Women’s Transportation Club of Long Beach, 
Long Beach, Calif. 


15—Women’s Traffic Club of San Antonio, San 
Antonio, Tex. 


16—Traffic Club of Baton Rouge, Baton Rouge, La. 


17—Transportation Club of Evansville, Evans- 


ville, Ind. 


18—Women’s Traffic Club of San Francisco, San 


Francisco, Calif. 











Fast, Dependable Freight 


Transportation by 


CENTRAL OF GEORGIA RAILWAY 


. Gives you low-cost distribution throughout 
the booming Southeast. Connections with 15 


major railroads . . . and Seatrain at Port of 


Savannah . .. More and more traffic managers 
are getting the facts from Central of Georgia 
freight traffic representatives at any one of the 
following offices: 


Albany, Ga. HEmlock 2-1636 
Athens, Ga. Liberty 6-8376 
Atlanta 3, Ga. WAIlnut 1201 
Augusta, Ga. 4-4343 
Birmingham 3, Ala. 54-5661 
Chattanooga 2, Tenn. 6-1021 
Chicago 4, Ill. WAbash 2-8621 
Cincinnati 2, Ohio MAin 0636 
Cleveland 13, Ohio TOwer 1-2395 
Columbus, Ga. 2-0645 
Dallas, Texas PRospect 0590 
Denver 2, Colo. MAin 3-2345 
Detroit 26, Mich. WOodward 1-7484 


‘CENTRAL 
‘GEORGIA ISAVANNAT] 


RAILWAY ATLANTA 
The Right Way 


and SAVANNAH & ATLANTA RAILWAY 


Jacksonville 2, Fla. EL 3-3177 
Kansas City 6, Mo. Victor 3937 
Los Angeles (Rivera), Calif. OXford 9-4464 
Macon, Ga. 3-3418 
Memphis 3, Tenn. 8-8033 
Miami 32, Fla. FRanklin 1-5519 
Minneapolis 2, Minn. Lincoln 1775 
Montgomery 4, Ala. 2-5498 
Nashville 3, Tenn. 6-8313 
New Orleans 12, La. RAymond 2974 
New York 7, N. Y. WOrth 2-5252 
Orlando, Fla. 2-6557 
Philadelphia 2, Pa. LOcust 76016 
Pittsburgh 22, Pa. ATlantic 1-2055 
Portland (Beaverton), Ore. Mltchell 4-8630 
Rome, Ga. 2-4978 
St. Louis 2, Mo. CHestnut 1-7868 
San Francisco 5, Calif. DOuglas 2-7124 
Savannah, Ga. 2-6159 
Tampa 2, Fla. 2-2187 
Washington 4, D. C. EXecutive 3-8202 
Winston-Salem 3, N. C. 3-3450 


Ship Central of Georgia and be Sure! 





Mis 
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This Union Barge Line tow of 17 barges is en route downbound the 
Ohio River near Wheeling, West Virginia, carrying tar, tinplate, 
pipe, and other products for southern markets. Union Barge Line is 
equipped to transport a wide variety of commodities to river ports 
throughout the mid-continent industrial empire. It is your most 
economical means of transportation. 


SHIP via UNION BARGE 
it’s a matter of dollars and sense 





